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1 FINDINGS OF FACT 

1.1 INTRODUCTION 

1.1.1 Purpose 
This statement of Findings of Fact (Findings) and Statement of Overriding Considerations addresses the 
environmental effects associated with the El Dorado County (County) Montano De El Dorado Phase I and II 
Master Plan (project). These Findings are made pursuant to the California Environmental Quality Act (CEQA) 
under Sections 21081, 21081.5, and 21081.6 of the Public Resources Code and Sections 15091 and 15093 of 
the CEQA Guidelines, Title 14, Cal. Code Regs. 15000, et seq (CEQA Guidelines). The potentially significant 
impacts were identified in both the Draft Environmental Impact Report (EIR) and the Final EIR. 

Public Resources Code Section 21081 and Section 15091 of the CEQA Guidelines require that the lead agency 
prepare written findings for identified significant impacts, accompanied by a brief explanation for the rationale for 
each finding. The County is the lead agency responsible for preparation of the EIR in compliance with CEQA and 
the CEQA Guidelines. Section 15091 of the CEQA Guidelines states, in part, that: 

a) No public agency shall approve or carry out a project for which an EIR has been certified which identifies 
one or more significant environmental effects of the project unless the public agency makes one or more 
written findings for each of those significant effects, accompanied by a brief explanation of the rationale 
for each finding. The possible findings are: 

1) Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the final EIR. 

2) Such changes or alterations are within the responsibility and jurisdiction of another public agency 
and not the agency making the finding. Such changes have been adopted by such other agency 
or can and should be adopted by such other agency. 

3) Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the final EIR. 

In accordance with Public Resource Code Section 21081 and Section 15093 of the CEQA Guidelines, whenever 
significant impacts cannot be mitigated to below a level of significance, the decision-making agency is required to 
balance, as applicable, the benefits of the proposed project against its unavoidable environmental risks when 
determining whether to approve the project. If the benefits of a proposed project outweigh the unavoidable 
adverse environmental effects, the adverse effects may be considered "acceptable." In that case, the decision-
making agency may prepare and adopt a Statement of Overriding Considerations, pursuant to the CEQA 
Guidelines. 

Section 15093 of the CEQA Guidelines state that: 

a) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a proposed project against its unavoidable environmental risks when 
determining whether to approve the project. If the specific economic, legal, social, technological, or other 
benefits of a proposed project outweigh the unavoidable adverse environmental effects, the adverse 
environmental effects may be considered "acceptable." 

b) When the lead agency approves a project which will result in the occurrence of significant effects which 
are identified in the final EIR but are not avoided or substantially lessened, the agency shall state in 
writing the specific reasons to support its action based on the Final EIR and/or other information in the 
record. The statement of overriding considerations shall be supported by substantial evidence in the 
record. 

c)  If an agency makes a statement of overriding considerations, the statement should be included in the 
record of the project approval and should be mentioned in the notice of determination. This statement 
does not substitute for, and shall be in addition to, findings required pursuant to Section 15091. 
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The Final EIR for the project identified potentially significant effects that could result from project implementation. 
However, the County finds that the inclusion of certain mitigation measures as part of the project approval will 
reduce most, but not all, of those effects to less than significant levels. Those impacts that are not reduced to less 
than significant levels are identified and overridden due to specific project benefits in a Statement of Overriding 
Considerations. 

In accordance with CEQA and the CEQA Guidelines, the County adopts these Findings as part of its certification 
of the Final EIR for the project. Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the Board of 
Supervisors  also finds that the Final EIR reflects the County Council's independent judgment as the lead agency 
for the project. As required by CEQA, the County, in adopting these Findings, also adopts a Mitigation Monitoring 
and Reporting Program (MMRP) for the project. The County finds that the MMRP, which is incorporated by 
reference and made a part of these Findings, meets the requirements of Section 21081.6 of the Public Resources 
Code by providing for the implementation and monitoring of measures intended to mitigate potentially significant 
effects of the project. 

1.1.2 Organization and Format of Findings 
Section 1.1, Introduction, contains a summary description of the project and background facts relative to the 
environmental review process. 

Section 1.2 discusses the CEQA findings of independent judgment. Section 1.2.1 identifies the project's potential 
environmental effects that were determined not to be significant and were not addressed in detail in the EIR. 
Section 1.2.2 describes the environmental effects determined to be less than significant in the EIR. Section 1.2.3 
identifies the potentially significant effects of the project that would be mitigated to a less than significant level with 
implementation of the identified mitigation measures. Section 1.2.4 of these Findings identifies the significant 
impacts of the project that cannot be mitigated to a less than significant level, even though all feasible mitigation 
measures have been identified and incorporated into the project. 

Section 1.3 identifies the feasibility of the project alternatives that were studied in the EIR. 

Section 1.4 discusses findings with respect to mitigation of significant adverse impacts, and adoption of the 
mitigation, monitoring, and reporting program (MMRP). 

Section 1.5 describes the certification of the Final EIR. 

Section 2.0 contains the statement of overriding considerations providing the County’s views on the balance 
between the project’s significant environmental effects and the merits and objectives of the project. 

1.1.3 Summary of Project Description 
The proposed Montano De El Dorado Phase I and II Master Plan would expand the existing Montano de El 
Dorado retail center (Phase I) to include additional retail space, an office building, hotel, and a small 
amphitheater. Phase II would consist of a total of 10 buildings for a total floor area of approximately 75,400 
square feet and 143,900 square feet of commercial and office uses. The project would also include the provision 
of outdoor special events within existing Phase I and within the proposed amphitheater and parking lots within 
Phase II. 

1.1.4 Project Objectives 
The objectives of the project are to: 

 capitalize on the site’s proximity to a major transportation corridor within El Dorado Hills; 

 expand the adjacent Montano de El Dorado retail center (Phase I) with retail, hospitality, and office uses 
(Phase II); 

 provide for the safe and efficient movement of pedestrians and vehicles;  

 provide product choice to residents while reducing sales outflow to other counties; and 

 provide high quality investment within El Dorado Hills to create jobs and sales tax revenue to the County. 
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1.1.5 Environmental Review Process 

NOTICE OF PREPARATION 
In accordance with CEQA (PRC Section 21092) and the State CEQA Guidelines (14 CCR Section 15082), the 
County issued a notice of preparation (NOP) on July 14, 2017, to inform agencies and the general public that an 
EIR was being prepared and to invite comments on the scope and content of the document (Appendix A). The 
NOP was submitted to the State Clearinghouse. In addition, the NOP was distributed directly to public agencies 
(including potential responsible and trustee agencies) and interested parties and a Notice of Availability was 
mailed to residences within a one-mile radius of the project site. The NOP was circulated for a 30-day review 
period, with comments accepted between July 14, 2017 and August 14, 2017. In accordance with CCR Section 
15082 (c), a noticed scoping session for the EIR occurred on August 3, 2017, in the El Dorado Hills Fire Station. 

On October 1, 2018, the County recirculated the NOP due to changes in the project since release of the previous 
NOP in 2017. Changes included project entitlements and the addition of outdoor events. The recirculated NOP was 
distributed in the same manner as the original NOP and is also included in Appendix A of the Draft EIR. The 
recirculated NOP was circulated for public review for 30 days, with the public comment period ending on October 31, 
2018.  

DRAFT EIR 
On May 29, 2020, the County of El Dorado released the Draft EIR for a 45-day public review and comment period 
that was later extended to close on July 28, 2020. The Draft EIR was submitted to the State Clearinghouse for 
distribution to reviewing agencies and posted on the County’s website 
(http://www.edcgov.us/government/planning). 

A public hearing was held on June 25, 2020, to receive input from agencies and the public on the Draft EIR. The 
hearing was held during a special meeting of the Planning Commission at 8:30 a.m. The hearing was recorded 
and is available for viewing through the County’s website at 
https://eldorado.legistar.com/MeetingDetail.aspx?ID=782800&GUID=FE356F39-463A-4885-AC6F-
34E3B0A04DC7&Options=info|&Search=. 

As a result of these notification efforts, comments were received from agencies, organizations, and individuals on 
the content of the Draft EIR. Chapter 2, “Responses to Comments,” of the Final EIR identifies these commenting 
parties, identifies their respective comments, and presents responses to these comments. None of the comments 
received, or the responses provided, constitute “significant new information” as defined by State CEQA 
Guidelines CCR Section 15088.5.  

FINAL EIR 
Section 15088 of the State CEQA Guidelines requires that the Lead Agency responsible for the preparation of an 
EIR evaluate comments on environmental issues and prepare written response addressing each of the 
comments. The intent of the Final EIR is to provide a forum to address comments pertaining to the information 
and analysis contained within the Draft EIR, and to provide an opportunity for clarifications, corrections, or 
revisions to the Draft EIR as needed and as appropriate. 

In accordance with State CEQA Guidelines Section 15132, the Final EIR for the proposed project consists of: (i) 
the Draft EIR and subsequent revisions; (ii) comments received on the Draft EIR; (iii) a list of the persons, 
organizations, and public agencies commenting on the Draft EIR; (iv) written responses to significant 
environmental issues raised during the public review and comment period and related supporting materials; and, 
(v) other information contained in the EIR, including EIR appendices. 

The Final EIR was released in January 2021 and was made available for review by commenting public agencies, 
in accordance with CEQA requirements. The Final EIR was also made available to the public online at 
https://www.edcgov.us/Government/planning. 
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1.2 CEQA FINDINGS OF INDEPENDENT JUDGMENT 

1.2.1 Effects Determined Not to Be Significant 
Section 15128 of the State CEQA Guidelines requires an EIR to contain a statement briefly indicating the reasons 
that various possible significant effects of a project were determined not to be significant and were, therefore, not 
discussed in detail in the EIR. As such, implementation of the project was determined to result in no potentially 
significant impacts related to the following issues and, consequently, these issues were not discussed in detail in 
the EIR. 

► Aesthetics (scenic vistas and state scenic highway): A scenic vista is generally considered to be a location 
from which the public can experience unique and exemplary high-quality views—typically from elevated 
vantage points that offer panoramic views. Latrobe Road adjacent to the project site is identified as an 
important scenic viewpoint for its views of rolling hills and occasional views of the Sacramento Valley to the 
west. However, the project site is not located within this scenic vista. The visual character of the site is that of 
undeveloped nonnative grasslands and its visual context is also greatly influenced by surrounding 
development (i.e., suburban, and commercial buildings, roadways, and associated infrastructure). Views of 
the site are not unique to vacant lots within and near El Dorado Hills and do not constitute a scenic vista.  

The project site is not located within view of a state scenic highway. The nearest highways subject to this 
program are located approximately 12 miles east of the project site: State Route 49, an Eligible Designated 
State Scenic Highway, and a segment of U.S. Route 50 that is an Officially Designated State Scenic Highway. 
(pg. 3.1-10 of the Draft EIR) 

► Agriculture and Forestry Resources: On the California Department of Conservation Important Farmland Map, 
the project site is designated as Grazing Land and surrounded by Urban and Built-Up Land with the exception 
of Grazing Land located east of the project site and Latrobe Road. No recent agricultural or grazing uses have 
occurred on the site and the site has remained inactive. The site does not contain soils designated as 
Important Farmland (i.e., Prime Farmland, Unique Farmland or Farmland of Statewide Importance), is not 
zoned for agricultural uses, and is not enrolled in a Williamson Act contract. The project site also does not 
contain any forest conditions. Thus, the project would have no impact on agricultural and forest resources. 
(pg. 1-5 of the Draft EIR) 

► Air Quality (naturally occurring asbestos): Impacts related to the disturbance of naturally occurring asbestos 
(NOA) are not significant because the project site is not located in an area identified as likely having NOA or 
being within a quarter mile buffer of areas likely to have NOA. (pg. 3.2-16 of the Draft EIR) 

► Biological Resources (sensitive natural community or any riparian habitat): No portion of any sensitive natural 
community or any riparian habitat occur within the project site. (pg. 3.3-13 of the Draft EIR) 

► Biological Resources (wetlands): The project site does not contain any aquatic habitat, including wetlands, 
ponds, irrigation ditches, or streams. (pg. 3.3-13 of the Draft EIR) 

► Biological Resources (consistency with local policies and ordinances): The El Dorado County General Plan 
and Oak Resources Management Plan provide protection for natural resources such as aquatic habitat, oak 
woodlands, and sensitive plant species known as the Pine Hill endemics. The project site does not contain 
aquatic habitat, trees, suitable habitat for Pine Hill endemic plant species, or any other natural resources 
outlined in these plans. Therefore, there would be no conflict with local plans or policies. (pg. 3.3-13 of the 
Draft EIR) 

► Biological Resources (consistency with adopted habitat conservation plans): No adopted habitat conservation 
plan, natural community conservation plan, or other approved local, regional, or state habitat conservation 
plan applies to the project site. (pg. 3.3-14 of the Draft EIR) 

► Cultural Resources (historic resources): No historic resources were identified on the project site. Therefore, 
project construction and operation would have no impact on historical resources. (pg. 3.4-6 of the Draft EIR) 

► Energy (offsite infrastructure improvements): Electrical and natural gas facilities are located along the White 
Rock Road and existing in Phase I of the overall site. No offsite infrastructure improvements that could trigger 
environmental impacts would occur. (pg. 3.5-7 of the Draft EIR) 

► Geology and Soils (expansive soils): Expansive soils can absorb significant amounts of water and make the 
soil prone to large changes in volume in response to changes in water content. Repeated change in volume 
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over time can produce enough force and stress on buildings, underground utilities, and other structures to 
damage foundations, pipes, and walls. However, the Geotechnical Engineering Study Update prepared for 
the project did not identify potentially expansive soils on the site. Therefore, no impact is expected. (pg. 3.6-7 
of the Draft EIR) 

► Geology and Soils (septic systems): The project would connect into the El Dorado Irrigation District public 
wastewater treatment conveyance facilities and would not involve the construction and operation of a septic 
or alternative wastewater disposal system. Thus, no impact is expected. (pg. 3.6-7 of the Draft EIR) 

► Geology and Soils (paleontological resources): The project site geologic conditions would not support 
paleontological resources. Thus, no impact is expected. (pg. 3.6-7 of the Draft EIR) 

► Hazards and Hazardous Materials (exposure to hazardous materials and contamination): The Phase I 
Environmental Site Assessment did not identify the presence or likely presence of hazardous substances or 
petroleum products on the Phase II portion of project site due to a past release or conditions that pose a 
material threat of a future release to the environment. The Phase I included query of: the State Water 
Resources Control Board’s database, which identified two permitted underground storage tanks within 0.5 
mile of the project site that are not considered to pose a risk; the California Department of Toxic Substances 
Control Board’s Envirostor database, which did not return any records within 1 mile of the project site; and the 
Environmental Management Department for El Dorado County, which concluded that there are no records 
(list of hazardous materials sites pursuant to Government Code Section 65962.5) associated with the project 
site. (pg. 3.8-6 of the Draft EIR)  

► Hazards and Hazardous Materials (use of hazardous materials within 0.25 miles of a school): The project is 
located within 0.25 miles of new John Adams Academy Charter School at 4250 Town Center Boulevard. 
However, the project would not handle hazardous or acutely hazardous materials, substances, or waste. (pg. 
3.8-6 of the Draft EIR) 

► Hazards and Hazardous Materials (airport hazards): The Cameron Airpark Airport is located approximately 5 
miles northeast of the project site. The project site is not within the Airport Influence Area of the Cameron 
Park Airport established in the Land Use Compatibility Plan and would not result in a safety hazard. (pg. 3.8-6 
of the Draft EIR) 

► Hydrology and Water Quality (groundwater): The project would not use groundwater for its water supply 
needs. The applicant has proposed that potable water be supplied to the project site by El Dorado Irrigation 
District (EID). EID’s existing water supplies include surface water and recycled water; EID does not use 
groundwater. Although project construction would result in new impervious surfaces, low impact development 
(LID) and water quality treatment BMPs used in the project design to treat stormwater runoff would include 
rooftop and impervious area disconnection, bioretention facilities and Filterra stormwater quality units. The 
project is not anticipated to significantly affect groundwater quality because this proposed stormwater 
infrastructure would sufficiently detain and infiltrate stormwater runoff and prevent long-term water quality 
degradation. Therefore, project construction and operation would have no impact on groundwater resources. 
(pg. 3.9-9 of the Draft EIR) 

► Hydrology and Water Quality (flood hazards): The project site is not located in a flood hazard area or area 
subject to dam failure (El Dorado County 2003). In addition, according to the Federal Emergency 
Management Agency Flood Insurance Rate Map for the project vicinity, the project site is not located within 
the 100-year or 500-year floodplain. Therefore, project implementation would not place buildings and 
structures in a 100-year flood hazard area that would redirect flood flows. Furthermore, the project would not 
expose people or structures to a significant risk of loss, injury, or death involving flooding, including flooding 
as a result of the failure of a levee or dam. Thus, the project would have no impact to exposure to flood 
hazards. (pg. 3.9-9 of the Draft EIR) 

► Hydrology and Water Quality (seiche or tsunami impacts): Because of the distance from the nearest open 
waterbody, the Pacific Ocean (more than 80 miles to the west), and the elevation of the site, the proposed 
project would not be affected by inundation as a result of seiche or tsunami. (pg. 3.9-9 of the Draft EIR) 

► Hydrology and Water Quality (mud flow impacts): The project site would be graded as part of the project, and 
there would be no steep areas on the project site that would have the potential to generate mudflows during 
operation. There are no features nearby at risk of mudflow that could affect the project site. Therefore, the 
project would have no impact related to mudflow. (pg. 3.9-9 of the Draft EIR) 

► Land Use and Planning: The project site includes existing retail uses (Phase I) and vacant land designated for 
commercial use. The project site is within an area characterized by a mix of commercial and residential 
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development. Development of Phase II would not divide an established community as the project would not 
interfere with existing circulation in the area. (pg. 1-5 of the Draft EIR) 

The project site is currently zoned Regional Commercial – Design Control (CR-DC). The project would rezone 
the site to Regional Commercial – Planned Development (CR-PD). The CR zone provides for large-scale 
retail services for a regional trade area. The CR zone applies to regional shopping centers that serve a 
market beyond the community and are located along arterials and at major intersections that provide 
convenient automobile access. The Design Control and Planned Development designations are combining 
zone designations within the CR zoning. The DC combining zone includes standards and site review 
procedures. The PD combining zone implements the General Plan by providing innovative planning and 
development techniques that allow the use of flexible development standards; provide for a combination of 
different land uses which are complimentary, but may not in all aspects conform to the existing zoning 
regulations; allow clustering of intensive land uses to minimize impacts on various natural resources; avoid 
cultural resources where feasible; promote more efficient utilization of land; reflect the character, identity and 
scale of local communities; protect suitable land for agricultural uses; and minimize use compatibility issues 
and environmental impacts. For both the DC and the PD combining zones, allowed uses are consistent with 
the base zoning. In this case, the base zoning for the project site would remain CR and only the combining 
zone designation would change. Thus, the project would be consistent with existing zoning and would not 
conflict with adopted land use policies, plans, or ordinances. (pg. 1-5 of the Draft EIR) 

► Mineral Resources: The California Geologic Survey has mapped mineral and mineral aggregate resources in 
El Dorado County. The MZ-3a(v) designation covers the site and the surrounding area, a designation defined 
as areas containing known mineral occurrences of undetermined mineral resource significance for deposits 
formed by volcanogenic processes. For other minerals, the site is designated MRZ-4, defined as areas of 
unknown mineral resource significance. The County General Plan does not indicate the project vicinity is 
within an important mineral resource area. No mineral extraction operations exist at the property and there 
are no oil and gas extraction wells within or in the vicinity of the property. Therefore, no impact to mineral 
resources of significance would occur and this issue is not discussed further in the EIR. (pg. 1-5 of the Draft 
EIR) 

► Noise (airport noise): Cameron Airpark, a small private airport, is located approximately 5 miles to the 
northeast of the project site. Mather Airfield, McClellan Airfield, and Placerville Airport are all more than 10 
miles from the project site. There are no private airstrips or public airports within close proximity to the project 
area. The project would include new commercial development and would be located 5 miles from the nearest 
airstrip or airport. Further, the project site is not within the any airport noise contours or safety zones and, 
therefore, the project would not result in people residing in close proximity to the airports and there would be 
no impact. (pg. 3.10-15 of the Draft EIR) 

► Population and Housing: The project would include the construction and operation of new commercial 
business, including a hotel and retail space, as an extension of the existing Phase I. The project would not 
include any residential uses and would therefore not increase population in the area. Furthermore, the types 
of uses are such that employees would likely be from the surrounding community instead of requiring 
specialized labor to relocate from other areas. Because the project site is currently vacant, project 
implementation would not displace existing housing or people. Thus, the project would have no impact on 
population and housing.  (pg. 1-6 of the Draft EIR) 

► Libraries, Public Schools, and Recreation: The project does not include any dwelling units or other uses that 
would be expected to generate new residents in the area. Generally, impacts related to schools, parks, and 
libraries are based on the number of residents served. Thus, if the project would not generate new residents, 
there would be no impacts on existing schools, parks, or libraries. Thus, the project would have no impact on 
these issue areas. (pg. 1-6 of the Draft EIR) 

► Transportation/Traffic (roadway design): All roadway improvements associated with development of the 
project would be constructed in accordance with applicable County design and safety guidelines. Thus, the 
project would not increase hazards because of a design feature or incompatible uses. Therefore, no impact to 
roadway design safety would occur. (pg. 3.12-4 of the Draft EIR) 

► Utilities and Service Systems (consistency with solid waste regulations): The project would generate solid 
waste that would be similar in character to that associated with domestic use (e.g., food waste, cardboard) 
and construction-related waste from grading, clearing, and erecting buildings. Construction and operation of 
the project would follow all relevant federal, state, and local statues and regulations associated with collection 
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and disposal of waste generated at the site. Thus, there would be no impact related to violation of solid waste 
laws and regulations. (pg. 3.13-7 of the Draft EIR) 

1.2.2 Less Than Significant Impacts 
The County Board of Supervisors finds that, based upon substantial evidence in the record, including information 
in the Final EIR, the following impacts have been determined be less than significant and no mitigation is required 
pursuant to Public Resources Code section 21081(a) and CEQA Guidelines section 15091(a): 

AESTHETICS  
An evaluation of the project’s aesthetic impacts is found in Section 3.1, “Aesthetics,” of the Draft EIR. The project 
site is surrounded by suburban land uses that are of similar scale of the project, including commercial, office, 
industrial, and residential uses. The change in character of the project site, once fully developed, would be 
consistent with the visual character of the surrounding area and the site’s commercial zoning (Impact 3.1-1). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impact related to 
the project’s change in visual character is less than significant, and no mitigation measures are required. 

AIR QUALITY 
An evaluation of the project’s air quality impacts is found in Section 3.2, “Air Quality,” of the Draft EIR. 
Construction and operational generated emissions of criteria air pollutants and precursors would not conflict with 
the air quality planning efforts in the region or contribute substantially to the nonattainment status of Mountain 
Counties Air Basin (MCAB) with respect to the national ambient air quality standards (NAAQS) and the California 
ambient air quality standards (CAAQS) for ozone or the NAAQS for particulate matter (PM10 and PM2.5) (Impact 
3.2-1 and Impact 3.2-2),  result in in localized concentrations of carbon monoxide that would violate or contribute 
substantially to exceedances of the applicable NAAQS or CAAQS (Impact 3.2-3), or result in other emissions 
(such as those leading to odors) adversely affecting a substantial number of people (Impact 3.2-5). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to the project’s effects from conflicts with or obstructing implementation of an applicable air quality plan and other 
emissions (such as those leading to odors) adversely affecting a substantial number of people are less than 
significant, and no mitigation measures are required. 

BIOLOGICAL RESOURCES 
An evaluation of the project’s energy impacts is found in Section 3.3, “Biological Resources,” of the Draft EIR. 
project implementation would include conversion of grassland habitat, which would not substantially impede 
wildlife movement because the project site is relatively small and surrounded by existing suburban and urban 
development. The project site does not contain any native wildlife nursery sites (Impact 3.3-4). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impact related to 
the project’s effects on wildlife corridors and nursery sites is less than significant, and no mitigation measures are 
required. 

CULTURAL AND TRIBAL CULTURAL RESOURCES 
An evaluation of the project’s energy impacts is found in Section 3.4, “Cultural and Tribal Cultural Resources,” of 
the Draft EIR. Ground-disturbing construction activities could uncover previously unknown human remains. 
Compliance with California Health and Safety Code Sections 7050.5 and 7052 and California Public Resources 
Code Section 5097 would make this impact less than significant (Impact 3.4-2). 
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Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impact related to 
the project’s effects on human remains is less than significant, and no mitigation measures are required. 

ENERGY 
An evaluation of the project’s energy impacts is found in Section 3.5, “Energy,” of the Draft EIR. Implementation of 
the project would comply with 2019 Title 24 Building Energy Efficiency Standards, which is designed to reduce the 
wasteful use of energy by increasing the project’s energy efficiently and would not conflict with or obstruct a state 
or local plan for renewable energy or energy efficiency (Impact 3.5-1 and 3.5-2). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impact related to 
the project’s effects regarding energy is less than significant, and no mitigation measures are required. 

GEOLOGY AND SOILS 
An evaluation of the project’s geology and soils impacts is found in Section 3.6, “Geology and Soils,” of the Draft 
EIR. Implementation of the project would not exacerbate existing seismic hazards and would comply with state and 
local regulatory design requirements related to seismic hazards (e.g., building codes and other laws and regulations) 
and is required to comply with County Code and improvement standards for grading and erosion control that are 
designed to ensure slope and soil stability (Impact 3.6-1 and 3.6-2). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to strong seismic shaking, substantial soil erosion or loss of topsoil, and from locating the project facilities on an 
unstable geologic unit or expansive soils are less than significant, and no mitigation measures are required. 

HAZARDS AND HAZARDOUS MATERIALS 
An evaluation of the project’s hazards and hazardous materials impacts is found in Section 3.8, “Hazards and 
Hazardous Materials,” of the Draft EIR. Implementation of the project would require transport, use, and disposal of 
hazardous materials during construction and operation that would be managed through adherence to existing 
regulations and compliance with the safety procedures mandated by applicable federal, state, and local laws and 
regulations (Impact 3.8-1); would not impair implementation of, or interfere with, the County Multi-Jurisdictional 
Hazard Mitigation Plan and adequate road design for emergency vehicle access and private vehicle evacuation 
would be provided, as required under General Plan Policy 6.2.3.2 and El Dorado Hills Fire Department Standard 
#B-003 (Impact 3.8-2); and project improvements would reduce the potential for wildland fire conditions as 
compared to existing undeveloped conditions (Impact 3.8-3). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to the routine transport, use, or disposal of hazardous materials, including reasonably foreseeable upset or 
accidents during construction and operation; or from impairing implementation of, or physically interfering with, an 
adopted emergency response plan or emergency evacuation plan; and wildland fire are less than significant, and 
no mitigation measures are required. 

HYDROLOGY AND WATER QUALITY 
An evaluation of the project’s hydrology and water quality impacts is found in Section 3.9, “Hydrology and Water 
Quality,” of the Draft EIR. Implementation of the project would not result in construction water quality impacts from 
adherence to existing requirements (Impact 3.9-1); project proposed drainage improvements would attenuate 
peak drainage flows to predevelopment conditions (Impact 3.9-2); and project’s drainage improvements include 
water quality control features consistent with County standards to address stormwater quality (Impact 3.9-3). 
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Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to the project’s hydrologic effects are less than significant, and no mitigation measures are required. 

NOISE AND VIBRATION 
An evaluation of the project’s noise and vibration impacts is found in Section 3.10, “Noise and Vibration,” of the 
Draft EIR. project traffic noise increases would not exceed the incremental increase criteria established in Policy 
6.5.1.12 of the County General Plan (Impact 3.10-3). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impact related to 
the project’s traffic noise increases are less than significant, and no mitigation measures are required. 

PUBLIC SERVICES  
An evaluation of the project’s public service impacts is found in Section 3.11, “Public Services,” of the Draft EIR. 
Implementation of the project is not projected to result in any significant impacts related to construction of new or 
physically altered fire facilities (Impact 3.11-1) or police facilities (Impact 3.11-2). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to the project’s effect on fire and police facilities are less than significant, and no mitigation measures are 
required. 

TRANSPORTATION 
An evaluation of the project’s transportation impacts is found in Section 3.12, “Transportation/Traffic,” of the Draft 
EIR. Implementation of the project would be designed to County and El Dorado Hills Fire Departments standards 
to accommodate turning requirements for fire apparatus and emergency vehicles (Impact 3.12-2) and would not 
adversely affect existing or planned facilities and would not result in unsafe conditions for transit, bicycle, and 
pedestrian facilities (Impact 3.12-3). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the potential impacts related 
to the project’s effects as it relates to transit facilities; bicycle facilities; pedestrian facilities; and inadequate 
emergency access are less than significant, and no mitigation measures are required. 

UTILITIES AND SERVICE SYSTEMS 
An evaluation of the project’s utilities and service systems impacts is found in Section 3.13, “Utilities and Service 
Systems,” of the Draft EIR. Extension of these infrastructure facilities would not result in significant environmental 
effects (Impact 3.13-1); sufficient water supply exists to serve buildout of the project under average, dry, and 
multiple dry years (Impact 3.13-2); sufficient wastewater capacity conveyance to serve the project site (Impact 
3.13-3); and there is sufficient solid waste facilities to meet project needs (Impact 3.13-4). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s potential impact 
from extension of infrastructure; water supply; wastewater treatment capacity; and solid waste facilities capacity 
and solid waste regulations is less than significant, and no mitigation measures are required. 

CONTRIBUTE TO CUMULATIVE VISUAL CHARACTER IMPACTS  
An evaluation of the project’s cumulative hazard impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. The project site is in a suburbanized area of the County that contains residential, 
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commercial, retail, office, and light industrial uses (see Draft EIR Figures 3.1-1 through 3.1-6). As described in 
Draft EIR Section 3.1, “Aesthetics,” Impact 3.1-1, the change in character of Phase II of the project site, once 
developed, would be visually compatible with surrounding suburban visual character of the project area. Thus, the 
project’s contribution to substantial changes to visual character impacts would not be cumulatively considerable 
(Impact 4-1). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative visual character impacts would not be cumulatively considerable, and no mitigation measures are 
required. 

CONTRIBUTE TO CUMULATIVE IMPACTS RELATED TO HAZARDS AND HAZARDOUS 
MATERIALS  
An evaluation of the project’s cumulative hazard impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. project adherence to existing regulations and compliance with the safety procedures 
mandated by applicable federal, state, and local laws and regulations would minimize the risks resulting from the 
routine transportation, use, storage, or disposal of hazardous materials or hazardous wastes associated with 
construction and operations would offset project impacts to cumulative hazards. The project site is not within the 
Airport Influence Area of the Cameron Park Airport established in the Land Use Compatibility Plan and would not 
result in a safety hazard or contribute to a cumulative hazard. The project also involves construction of Phase II 
that would expand the commercial center and provide additional access points along Latrobe Road that would be 
consistent with General Plan Policy 6.2.3.2 and El Dorado Hills Fire Department Standard #B003. project 
implementation would not impair implementation of, or interfere with, the County Multi-Jurisdictional Hazard 
Mitigation Plan. 

Thus, the project’s contribution to substantial effects related to hazardous materials would not be cumulatively 
considerable (Impact 4-7). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative hazard impacts would not be cumulatively considerable, and no mitigation measures are required. 

CONTRIBUTE TO CUMULATIVE IMPACTS RELATED TO WATER QUALITY   
An evaluation of the project’s cumulative water quality impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. project on-site storm drainage improvements would include LID features, underground 
stormwater detention piping, and aboveground basins to detain runoff such that pre-development flow volumes 
are maintained consistent with County water quality requirements identified in Section 3.9.2, “Regulatory Setting.” 
(see Draft EIR Figures 2-13a and 2-13b). These water quality controls have been identified effective in protecting 
water quality in the California Storm Water Quality Association Industrial and Commercial BMP Handbook and 
would offset project contributions to cumulative water quality impacts. Preparation of a stormwater pollution 
prevention plan would offset project construction water quality cumulative impacts through BMPs to prevent 
increased discharge of sediment at all stages of construction consistent with County standards (Impact 4-8). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative water quality impacts would not be cumulatively considerable, and no mitigation measures are 
required. 

CONTRIBUTE TO CUMULATIVE IMPACTS RELATED TO FLOODING  
An evaluation of the project’s cumulative flooding impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. The project would substantially increase the amount of impervious surfaces on-site 
that would contribute to increases in flows into the Carson Creek Watershed. To accommodate the increase, the 
project would include storm drain improvements with on-site drainage facilities, manholes and drain lines 
designed to collect and convey stormwater to one of the two 24-inch storm drains passing beneath Latrobe Road. 
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On-site storm drainage would implement a series of LID techniques in conjunction with detention basins and 
underground stormwater detention piping to detain runoff and mitigate to pre-development flows prior to leaving 
the site. Therefore, the project’s contribution to cumulative increases in flooding would not be cumulatively 
considerable (Impact 4-9). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative flooding impacts would not be cumulatively considerable, and no mitigation measures are required. 

 

CONTRIBUTE TO CUMULATIVE IMPACTS RELATED TO TRAFFIC NOISE 
An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. As shown in Draft EIR Table 3.10-13 in Impact 3.10-3, project-related traffic noise 
level increases under cumulative traffic conditions would be less than 0.5 dB on all of the local roadways. These 
traffic noise increases would not exceed any of the incremental increase criteria established in General Plan 
Policy 6.5.1.12.  (Impact 4-11).  

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative traffic noise impacts would not be cumulatively considerable, and no mitigation measures are required. 

CONTRIBUTE TO CUMULATIVE STATIONARY NOISE IMPACTS  

An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. While these project noise impacts were identified as significant, there are no other 
significant operational noise sources near the project site that would result in a new cumulatively considerable 
stationary noise impact to single-family residences to the east (including the El Dorado Hills Town Center). Thus, 
the project’s contribution to cumulative stationary noise impacts would not be cumulatively considerable (Impact 
4-12). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative traffic noise impacts would not be cumulatively considerable, and no mitigation measures are required. 

CONTRIBUTE TO CUMULATIVE IMPACTS ON FIRE PROTECTION AND LAW 
ENFORCEMENT SERVICES 
An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. The project would contribute to new commercial development that would incrementally 
increase the demand for fire protection and law enforcement protection services provide new hotel and retail and 
office space in El Dorado Hills. The project would not introduce new residences nor increase the population within 
the County. Because the need for additional fire and law enforcement services or facilities is based on the number 
of residents, the project would not necessitate the expansion of existing, or construction of new fire and law 
enforcement facilities under cumulative conditions beyond what is anticipated in the General Plan and considered 
in the General Plan EIR. Thus, the project’s contribution to cumulative law enforcement service impacts would not 
be cumulatively considerable (Impact 4-13). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative public service impacts would not be cumulatively considerable, and no mitigation measures are 
required. 
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CONTRIBUTE TO CUMULATIVE WATER SUPPLY IMPACTS 
An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. The El Dorado County General Plan EIR evaluated water supply capacity and 
concluded that buildout of the General Plan would result in a significant and unavoidable impact due to projected 
water supply shortage. The project is consistent with the land use type designated for the site in the General Plan, 
and is therefore consistent with the overall water demand projections included in the General Plan EIR. Thus, the 
project’s contribution to cumulative water demands were already considered in the General Plan EIR and would 
not be cumulatively considerable (Impact 4-15). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative water supply impacts would not be cumulatively considerable, and no mitigation measures are 
required. 

CONTRIBUTE TO CUMULATIVE WASTEWATER SERVICE IMPACTS 
An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. Buildout of the General Plan land uses would result in an additional 2.80 million 
gallons per day (mgd) average dry weather flow to the El Dorado Hills Wastewater Treatment Plant (EDHWWTP). 
A subsequent expansion phase would be implemented to provide the ultimate buildout capacity of 5.45 mgd (EID 
2013). According to long-range planning efforts, wastewater treatment plant expansion should be online and 
operational by the time the influent flow reaches approximately 80 to 90 percent of the plant capacity to provide 
flexibility to accommodate unforeseen conditions. There is potential that expansion of the EDHWWTP could result 
in environmental impacts, such as issues associated with biological resources, air quality, and water quality 
depending on the scope and extent of an expansion. The project’s contribution to the demand for wastewater 
facilities would not be the sole reason for WWTP expansion. Thus, the project’s contribution to cumulative 
wastewater service impacts would not be cumulatively considerable (Impact 4-16). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative wastewater serve impacts would not be cumulatively considerable, and no mitigation measures are 
required. 

CONTRIBUTE TO CUMULATIVE SOLID WASTE IMPACTS 
An evaluation of the project’s cumulative traffic noise impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. As addressed in Draft EIR Impact 3.13-4, the project would generate 438 tons of waste 
annually or 1.2 tons of waste each day. This represents approximately 0.3 percent of the permitted capacity at 
WERS Transfer Station and Materials Recovery Facility and 0.03 percent of the permitted daily waste at the Potrero 
Hills Landfill facility and would not necessitate the need to expand these facilities. The Potrero Hills Landfill is 
estimated to remain in operation until February of 2048. Thus, the project’s contribution to cumulative solid waste 
service impacts would not be cumulatively considerable (Impact 4-17). 

Finding 
The Board of Supervisors finds that, based upon substantial evidence in the record, the project’s contribution to 
cumulative solid waste service impacts would not be cumulatively considerable, and no mitigation measures are 
required. 

1.2.3 Potentially Significant Impacts that Can Be Mitigated Below a 
Level of Significance 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(1) of the CEQA Guidelines, 
the Board of Supervisors finds that, for each of the following potentially significant effects identified in the EIR, 
changes or alterations have been required in, or incorporated into, the proposed project which mitigate or avoid 
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the identified potentially significant effects on the environment to less than significant levels. These findings are 
explained below and are supported by substantial evidence in the record of proceedings. 

AESTHETICS – LIGHT AND GLARE IMPACTS 
An evaluation of the project’s impacts related to air quality is found in Section 3.1, “Aesthetics,” of the Draft EIR. 
Development of Phase II would include the light fixtures that create new sources of light that could impact 
adjacent residential uses to the east. In addition, windows and architectural features of buildings could reflect 
sunlight and create glare conditions. (Impact 3.1-2).  

Mitigation Measures 

Mitigation Measure 3.1-2a: Demonstration of Compliance with County Lighting Standards 
Final improvement plans will include specifications that demonstrate outdoor lighting is located, adequately shielded, 
and directed such that no direct light falls outside the property line, or into the public right-of-way consistent with Title 
130, Chapter 130.34 (Outdoor Lighting) of County Code. 

Mitigation Measure 3.1-2b: Use of Nonreflective Building Materials 
Final building plans will identify the use of nonreflective building materials and glass that will avoid the creation of 
glare offsite during the daytime. 

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the potential lighting 
and glare impacts of the project to less-than-significant levels, and are adopted by the Board of Supervisors.  
Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA 
Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, 
which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.1-2a would ensure compliance with County lighting standards that would 
ensure offsite areas are not exposed to spillover lighting, This would likely be accomplished through shielding of 
the lighting fixture. Mitigation Measure 3.1-2b would require the use of nonreflective building materials and glass 
to avoid glare. (Draft EIR page 3.1-12) 

AESTHETICS – CONTRIBUTION TO CUMULATIVE LIGHT AND GLARE IMPACTS 
An evaluation of the project’s cumulative light and glare impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. Development and streets surrounding the project site produce a moderate amount of 
nighttime lighting from street lighting, residential interiors, and exterior building lighting. Because light sources 
from the project would be consistent with the type and intensity of existing lighting sources, the existing, ambient 
condition would not substantially change. Implementation of the project would create new nighttime lighting 
compared to existing conditions. (Impact 4-2).  

Mitigation Measures 

Mitigation Measure 3.1-2a: Demonstration of Compliance with County Lighting Standards 

The reader is referred to Impact 3.1-2 for a complete description of this mitigation measure. 

Mitigation Measure 3.1-2b: Use of Nonreflective Building Materials 

The reader is referred to Impact 3.1-2 for a complete description of this mitigation measure. 
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Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce cumulative lighting 
and glare impacts of the project to less than cumulatively considerable, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.1-2a would offset project impacts by ensuring compliance with County 
lighting standards that would ensure offsite areas are not exposed to spillover lighting, This would likely be 
accomplished through shielding of the lighting fixture. Mitigation Measure 3.1-2b would offset project glare 
impacts by requiring the use of nonreflective building materials and glass to avoid glare. (Draft EIR page 4-4) 

AIR QUALITY – TOXIC AIR CONTAMINANT IMPACTS 
An evaluation of the project’s impacts related to air quality is found in Section 3.2, “Air Quality,” of the Draft EIR. 
Operational emissions of toxic air contaminants (TACs) would not expose off-site receptors to an incremental 
increase in cancer risk greater than 10 in one million or a hazard index of 1.0 or greater. However, the 
construction-generated emissions of TACs could expose existing off-site receptors to an incremental increase in 
cancer risk greater than 10 in one million. (Impact 3.2-4).  

Mitigation Measure 

Mitigation Measure 3.2-4. Reduce Emissions of Diesel PM from Construction Equipment 
The applicant shall reduce diesel PM from construction equipment to reduce the level of health risk resulting from 
construction-generated emissions, such that construction-related cancer risks to nearby residences will not exceed 
an incremental increase of 10 in one million. Health risks associated with TAC emissions are proportional to the TAC 
emissions rates. Thus, the project will need to demonstrate a reduction in diesel PM by at least 45 percent from 
unmitigated estimates to reduce the maximum incremental cancer risk at nearby receptors to less than 10 in one 
million. This is equivalent to demonstrating annual average diesel PM emissions of no more than 200 lb/year for on-
site construction equipment, assuming hauling and pipeline construction activities remain unmitigated. This shall be 
achieved by implementing one of the following two measures:  

 Require the use of Tier 4 engines for all on-site equipment rated 50-horsepower (hp) or greater, or  

 Require the contractor to use SMAQMD’s Construction Mitigation Tool to demonstrate that the combined usage 
of on-site construction equipment will not exceed 200 lb of diesel PM per year and submit the tool to El Dorado 
County for review and approval (SMAQMD 2018). 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce the potential TAC 
impacts of the project to less-than-significant levels, and are adopted by the Board of Supervisors.  Accordingly, 
the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines 
Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid 
or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.2-4 would reduce the level of cancer risk exposure at off-site locations to 
less than 10 in one million. (Draft EIR page 3.2-21) 
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AIR QUALITY – CONTRIBUTION TO CUMULATIVE TOXIC AIR CONTAMINANT 
IMPACTS 
An evaluation of the project’s cumulative TAC impacts is found in Chapter 4, “Other CEQA-Mandated Sections,” 
of the Draft EIR. As discussed in Impact 3.2-4, levels of toxic air contaminants (TACs) from project-related 
construction would result in a substantial increase in health risk exposure at off-site sensitive receptors, increases in 
cancer risk greater than EDCAQMD’s recommended threshold of 10 in 1 million. Consequently, TACs emitted during 
project construction would result in a cumulatively considerable contribution to health risk (Impact 4-3).  

Mitigation Measure 

Mitigation Measure 3.2-4. Reduce Emissions of Diesel PM from Construction Equipment 

The reader is referred to Impact 3.2-4 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce cumulative TAC impacts 
of the project to less than cumulatively considerable, and are adopted by the Board of Supervisors.  Accordingly, 
the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines 
Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid 
or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.2-4 would reduce this temporary contribution to a level that would not be 
cumulatively considerable. Also discussed under Impact 3.2-4, operation of the project would not result in an increase 
in cancer risk that exceeds EDCAQMD’s recommended threshold of 10 in 1 million or an increase in acute and chronic 
health risk at offsite receptors that exceed a hazard index of 1.0. (Draft EIR page 4-6) 

BIOLOGICAL RESOURCES – SPECIAL-STATUS PLANT SPECIES IMPACTS 
An evaluation of the project’s impacts related to biological resources is found in Section 3.3, “Biological 
Resources,” of the Draft EIR. Project implementation would include ground disturbance and conversion of 
grassland habitat, which could result in disturbance to or loss of big-scale balsamroot, if present within the project 
site (Impact 3.3-1).  

Mitigation Measure 

Mitigation Measure 3.3-1: Conduct Survey for Big-Scale Balsamroot, Avoid Plants, or Implement Mitigation 
for Loss of Plants 
The following measure shall be implemented to avoid or minimize loss of big-scale balsamroot prior to site 
construction: 

 Prior to issuance of grading, building or improvement permits, a qualified botanist shall conduct protocol-level 
surveys for special-status plants, including the big-scale balsamroot, during the blooming period of identified 
listed species having potential to occur on the project site (approximately March to June). Surveys shall 
include areas where potentially suitable habitat would be removed or disturbed by project activities in 
accordance with Protocols for Surveying and Evaluating Impacts to Special Status Native Plant Populations 
and Natural Communities (CDFW 2018). The normal blooming period for special-status plants generally 
indicates the optimal survey periods when the species are most identifiable. 

 If big-scale balsamroot or other special-status plants is not found, the botanist shall document the findings in a 
letter report to CDFW and the County and no further mitigation will be required. 

 If big-scale balsamroot or other special-status plants are found, the qualified botanist shall consult with CDFW 
to designate a no-disturbance buffer to prevent loss of the plants. 

 If big-scale balsamroot are found that cannot be avoided during construction, the project applicant shall 
consult with CDFW to determine the appropriate mitigation measures for direct and indirect impacts that could 
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occur as a result of project construction. The project applicant shall implement the agreed-upon mitigation 
measures to achieve no net loss of occupied habitat or individuals. Mitigation measures may include 
preserving and enhancing existing populations, creation of offsite populations on project mitigation sites 
through seed collection or transplantation, and/or restoring or creating suitable habitat in sufficient quantities 
to achieve no net loss of occupied habitat and/or individuals. 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce the potential special-
status plant species impacts of the project to less-than-significant levels, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.3-1 would reduce significant impacts on big-scale balsamroot to a less-
than-significant level because it would require applicants to identify, avoid, or compensate for loss of special-
status plants. (Draft EIR page 3.3-15) 

BIOLOGICAL RESOURCES – BURROWING OWL IMPACTS 
An evaluation of the project’s impacts related to biological resources is found in Section 3.3, “Biological 
Resources,” of the Draft EIR. Project implementation would include ground disturbance and conversion of 
grassland habitat, which could result in disturbance to or loss of burrowing owls or their burrows, if present within 
the project site (Impact 3.3-2).  

Mitigation Measure 

Mitigation Measure 3.3-2: Conduct Survey for Burrowing Owl, Implement Protection Measures or 
Compensate for Loss of Burrows 
The following measure shall be implemented to avoid or minimize loss of burrowing owl: 

 Prior to issuance of grading, building or improvement permits, a qualified biologist shall conduct focused 
breeding or nonbreeding season surveys for burrowing owls within the project site and within a 1,500-foot buffer 
of the project site. Surveys shall be conducted in accordance with Appendix D of CDFW’s Staff Report on 
Burrowing Owl Mitigation (CDFW 2012). 

 If no occupied burrows are found, a memorandum documenting the survey methods and results shall be 
submitted to CDFW and no further mitigation would be required. 

 If an active burrow is found during the nonbreeding season (September 1 through January 31), the project 
applicant shall consult with CDFW regarding protection buffers to be established around the occupied burrow 
and maintained throughout construction. If occupied burrows are present that cannot be avoided or adequately 
protected with a no-disturbance buffer, a burrowing owl exclusion plan shall be developed, as described in 
Appendix E of CDFW’s 2012 Staff Report. Burrowing owls shall not be excluded from occupied burrows until the 
proposed project’s burrowing owl exclusion plan is approved by CDFW. The exclusion plan shall include a plan 
for creation, maintenance, and monitoring of artificial burrows in suitable habitat that provides substitute burrows 
for displaced owls. 

 If an active burrow is found during the breeding season (February 1 through August 31), occupied burrows shall 
not be disturbed and will be provided with a 150- to 1,500-foot protective buffer from construction activities 
unless a qualified biologist verifies through noninvasive means that either: 1) the birds have not begun egg 
laying, or 2) juveniles from the occupied burrows are foraging independently and are capable of independent 
survival. The size of the buffer shall depend on the time of year and level of disturbance as outlined in the 
CDFW Staff Report (CDFW 2012). The size of the buffer may be reduced if a broad-scale, long-term, monitoring 
program acceptable to CDFW is implemented to prevent burrowing owls from being detrimentally affected. Once 
the fledglings are capable of independent survival, the owls can be evicted and the burrow can be destroyed per 
the terms of a CDFW-approved burrowing owl exclusion plan developed in accordance with Appendix E of 
CDFW’s 2012 Staff Report. No burrowing owls will be excluded from occupied burrows until the burrowing owl 
exclusion and relocation plan is approved by CDFW. Following owl exclusion and burrow demolition, the site 
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shall be monitored by a qualified biologist to ensure burrowing owls do not recolonize the site before 
construction. 

 If active burrowing owl burrows are found on the site and are destroyed by proposed project implementation, the 
project applicant shall mitigate the loss of occupied habitat in accordance with guidance provided in the CDFW 
2012 Staff Report, which states that permanent impacts to nesting, occupied and satellite burrows, and 
burrowing owl habitat shall be mitigated such that habitat acreage, number of burrows, and burrowing owls 
adversely affected are replaced through permanent conservation of comparable or better habitat with similar 
vegetation communities and burrowing mammals (e.g., ground squirrels) present to provide for nesting, 
foraging, wintering, and dispersal. The project applicant shall retain a qualified biologist to develop a burrowing 
owl mitigation and management plan that incorporates the following goals and standards: 

 Mitigation lands shall be selected based on comparison of the habitat lost to the compensatory habitat, 
including type and structure of habitat, disturbance levels, potential for conflicts with humans, pets, and 
other wildlife, density of burrowing owls, and relative importance of the habitat to the species range wide. 

 If feasible, mitigation lands shall be provided adjacent or proximate to the site so that displaced owls can 
relocate with reduced risk of take. Feasibility of providing mitigation adjacent or proximate to the proposed 
project area depends on availability of sufficient suitable habitat to support displaced owls that may be 
preserved in perpetuity. 

 If suitable habitat is not available for conservation adjacent or proximate to the proposed project area, 
mitigation lands shall be focused on consolidating and enlarging conservation areas outside of urban and 
planned growth areas and within foraging distance of other conservation lands. Mitigation may be 
accomplished through purchase of mitigation credits at a CDFW-approved mitigation bank, if available. If 
mitigation credits are not available from an approved bank and mitigation lands are not available adjacent 
to other conservation lands, alternative mitigation sites and acreage shall be determined in consultation 
with CDFW. 

 If mitigation is not available through an approved mitigation bank and will be completed through 
permittee-responsible conservation lands, the mitigation plan shall include mitigation objectives, site 
selection factors, site management roles and responsibilities, vegetation management goals, financial 
assurances and funding mechanisms, performance standards and success criteria, monitoring and 
reporting protocols, and adaptive management measures. Success shall be based on the number of adult 
burrowing owls and pairs using the site and if the numbers are maintained over time. Measures of 
success, as suggested in the 2012 Staff Report, shall include site tenacity, number of adult owls present 
and reproducing, colonization by burrowing owls from elsewhere, changes in distribution, and trends in 
stressors. 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce the potential burrowing 
owl impacts of the project to less-than-significant levels, and are adopted by the Board of Supervisors.  
Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA 
Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, 
which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.3-2 would reduce significant impacts on burrowing owl to a less-than-
significant level because burrowing owls would be avoided and protected from construction activities, or a 
qualified biologist in consultation with CDFW would relocate owls and compensate for project-related loss of 
suitable occupied habitat. (Draft EIR page 3.3-16) 

BIOLOGICAL RESOURCES – NESTING BIRD IMPACTS 
An evaluation of the project’s impacts related to biological resources is found in Section 3.3, “Biological 
Resources,” of the Draft EIR. Project implementation would include ground disturbance, vegetation removal, and 
conversion of grassland habitat, which could result in disturbance to or loss of native grassland- or shrub-nesting 
birds, if present within the project site (Impact 3.3-3).  
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Mitigation Measure 

Mitigation Measure 3.3-3: Conduct Preconstruction Nesting Bird Surveys and Establish Protective Buffers 
The following measure shall be implemented to avoid or minimize loss of native nesting birds protected under 
Section 3503 of the California Fish and Game Code: 

 To minimize the potential for disturbance to or loss of native bird nests within the grassland or shrub habitat on 
the project site, vegetation removal activities shall occur only during the nonbreeding season (September 1-
January 31). 

 Before removal of any vegetation or any ground disturbance between February 1 and August 31, a qualified 
biologist shall conduct preconstruction surveys for nests within any vegetation planned for removal. The surveys 
shall be conducted no more than 7 days before construction commences.  

 If no active nests are found during focused surveys, no further action under this measure will be required.  

 If active nests are located during the preconstruction surveys, the biologist shall notify the project applicant and 
CDFW. A no-disturbance buffer will be established, and the size of the buffer will be determined by the qualified 
biologist in consultation with CDFW. Construction activities, including staging, shall be prohibited within the no-
disturbance buffer to avoid disturbance to the nesting bird until the nest is no longer active.  

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce the potential nesting bird 
impacts of the project to less-than-significant levels, and are adopted by the Board of Supervisors.  Accordingly, 
the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines 
Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid 
or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Mitigation Measure 3.3-3 would reduce significant impacts to a less-than-significant level because grassland- or 
shrub-nesting native birds would be avoided and protected from construction activities. (Draft EIR page 3.3-17) 

BIOLOGICAL RESOURCES – CONTRIBUTION TO CUMULATIVE BIOLOGICAL 
RESOURCE IMPACTS 
An evaluation of the project’s cumulative biological resource impacts is found in Chapter 4, “Other CEQA-
Mandated Sections,” of the Draft EIR. As described in Section 3.3, “Biological Resources,” project implementation 
would potentially contribute to cumulative impacts to one special-status plant (big-scale balsamroot), burrowing owl, 
and native nesting birds protected under Section 3503 of the California Fish and Game Code. (Impact 4-4).  

Mitigation Measure 

Mitigation Measure 3.3-1. Conduct Preconstruction Nesting Bird Surveys and Establish Protective Buffers 

The reader is referred to Impact 3.3-1 for a complete description of this mitigation measure. 

Mitigation Measure 3.3-2. Conduct Survey for Burrowing Owl, Implement Protection Measures or 
Compensate for Loss of Burrows 

The reader is referred to Impact 3.3-2 for a complete description of this mitigation measure. 

Mitigation Measure 3.3-3. Conduct Preconstruction Nesting Bird Surveys and Establish Protective Buffers 

The reader is referred to Impact 3.3-3 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce cumulative biological 
resource impacts of the project to less than cumulatively considerable, and are adopted by the Board of 
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Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
The mitigation measures for these resources (Mitigation Measures 3.3-1, 3.3-2, and 3.3-3) would offset the project’s 
contribution to cumulative biological resource impacts by avoiding impacts to these species. (Draft EIR page 4-6) 

CULTURAL AND TRIBAL CULTURAL RESOURCES – ARCHAEOLOGICAL RESOURCE 
IMPACTS 
An evaluation of the project’s impacts related to archaeological resources is found in Section 3.4, “Cultural and 
Tribal Cultural Resources,” of the Draft EIR. Ground-disturbing construction activities could uncover previously 
undiscovered archaeological resources as defined in State CEQA Guidelines Section 15064.5 (Impact 3.4-1).  

Mitigation Measure 

Mitigation Measure 3.4-1: For All Ground-Disturbing Construction Activities, Halt Ground Disturbance 
Upon Discovery of Subsurface Archaeological Features 
In the event that any prehistoric or historic-era subsurface archaeological features or deposits, including locally 
darkened soil (“midden”), that could conceal cultural deposits are discovered during construction, all ground-
disturbing activity within 100 feet of the resources shall be halted and a qualified professional archaeologist shall be 
retained to assess the significance of the find.  If the qualified archaeologist determines the archaeological material 
to be Native American in nature, the project applicant shall contact the appropriate Native American tribe for their 
input on the preferred treatment of the find.  If the find is determined to be significant by the archaeologist (i.e., 
because it is determined to constitute a unique archaeological resource), the archaeologist shall develop, and the 
project applicant shall implement, appropriate procedures to protect the integrity of the resource and ensure that no 
additional resources are affected. Procedures could include but would not necessarily be limited to preservation in 
place (which shall be the preferred manner of mitigating impacts to archaeological sites), archival research, 
subsurface testing, or contiguous block unit excavation and data recovery (when it is the only feasible mitigation, and 
pursuant to a data recovery plan). 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce the potential 
archaeological resource impacts of the project to less-than-significant levels, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.4-1 would reduce impacts on previously unknown archaeological 
resources by requiring work to stop in the area of the find and requiring consultation with a qualified professional 
to assess the significance of the find. (Draft EIR page 3.4-7) 

CULTURAL AND TRIBAL CULTURAL RESOURCES – TRIBAL CULTURAL RESOURCE 
IMPACTS 
An evaluation of the project’s impacts related to cultural resources is found in Section 3.4, “Cultural and Tribal 
Cultural Resources,” of the Draft EIR. There is potential for undiscovered tribal cultural resources (TCRs) (Impact 
3.4-3).  
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Mitigation Measures 

Mitigation Measure 3.4-3a: Conduct Construction Worker Training 
Prior to approval of project grading, the applicant will provide evidence that construction worker training on Native 
American resources has been provided. 

Mitigation Measure 3.4-3b: Protection of Discovered Tribal Cultural Resources 
Should an inadvertent discovery of tribal cultural resources occur, the County and UAIC shall be contacted 
immediately to evaluate and consult on appropriate and respectful treatment and disposition. If potential tribal 
cultural resources (TCRs), archaeological resources, other cultural resources, articulated, or disarticulated human 
remains are discovered by Native American Representatives or Monitors from interested Native American Tribes, 
qualified cultural resources specialists or other project personnel during construction activities, work will cease within 
100 feet of the find (based on the apparent distribution of cultural resources), whether or not a Native American 
Monitor from a traditionally and culturally affiliated Native American Tribe is present. A qualified cultural resources 
specialist and Native American Representatives and Monitors from traditionally and culturally affiliated Native 
American Tribes will assess the significance of the find and make recommendations for further evaluation and 
treatment, as necessary. Culturally appropriate treatment may be, but is not limited to, processing materials for 
reburial, minimizing handling of cultural objects, leaving objects in place within the landscape, returning objects to a 
location within the project area where they will not be subject to future impacts. UAIC does not consider curation of 
TCR’s to be appropriate or respectful and request that materials not be permanently curated, unless requested by 
the UAIC. Treatment that preserves or restores the cultural character and integrity of a TCR may include Tribal 
Monitoring, culturally appropriate recovery of cultural objects, and reburial of cultural objects or cultural soil. These 
recommendations will be documented in the project record. For any recommendations made by traditionally and 
culturally affiliated Native American Tribes that are not implemented, a justification for why the recommendation was 
not followed will be provided in the project record. If adverse impacts to tribal cultural resources, unique archeology, 
or other cultural resources occurs, then consultation with UAIC and other traditionally and culturally affiliated Native 
American Tribes regarding mitigation contained in the Public Resources Code sections 21084.3(a) and (b) and 
CEQA Guidelines section 15370 shall occur, to coordinate for compensation for the impact by replacing or providing 
substitute resources or environments. 

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the potential 
archaeological resource impacts of the project to less-than-significant levels, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measure 3.4-3a and 3.4-3b would reduce impacts on previously unknown tribal 
cultural resources by requiring work to stop in the area of the find and requiring consultation with a qualified 
professional to assess the significance of the find. (Draft EIR page 3.4-9) 

CULTURAL AND TRIBAL CULTURAL RESOURCES – CONTRIBUTION TO CUMULATIVE 
CULTURAL IMPACTS 
An evaluation of the project’s cumulative cultural resource impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. Phase II of the project site is surrounded by suburban development and is not considered 
a sensitive site for undiscovered cultural resources. As identified in Impact 3.4-1 and 3.4-3, no cultural or tribal cultural 
resources have been identified on the site. Implementation of Mitigation Measures 3.4-1, 3.4-3a, and 3.4-3b would 
ensure that any discovered resources are protected and would offset the project’s contribution to cumulative cultural 
resource impacts (Impact 4-5).  
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Mitigation Measure 

Mitigation Measure 3.4-1: For All Ground-Disturbing Construction Activities, Halt Ground Disturbance 
Upon Discovery of Subsurface Archaeological Features 

The reader is referred to Impact 3.4-1 for a complete description of this mitigation measure. 

Mitigation Measure 3.4-3a: Conduct Construction Worker Training 

The reader is referred to Impact 3.4-3 for a complete description of this mitigation measure. 

Mitigation Measure 3.4-3b: Protection of Discovered Tribal Cultural Resources 

The reader is referred to Impact 3.4-3 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce cumulative cultural 
resource impacts of the project to less than cumulatively considerable, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measures 3.4-1, 3.4-3a, and 3.4-3b would ensure that any discovered resources are 
protected and would offset the project’s contribution to cumulative cultural resource impacts. (Draft EIR page 4-6) 

 

 

 

ENERGY – CONTRIBUTION TO CUMULATIVE ENERGY IMPACTS 
An evaluation of the project’s cumulative energy impacts is found in Chapter 4, “Other CEQA-Mandated 
Sections,” of the Draft EIR. Implementation of the project would result in an increase in demand for energy; 
however, the project would include energy efficient design features consistent with green building requirements 
including Title 24 2019 Building Energy Efficiency Standards (Impact 4-6).  

Mitigation Measure 

Mitigation Measure 3.7-1b: Reduce project-Related Operational Greenhouse Gas Emissions 

The reader is referred to Impact 3.7-1 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that the above mitigation measure is feasible, will reduce cumulative energy 
impacts of the project to less than cumulatively considerable, and are adopted by the Board of Supervisors.  
Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA 
Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the project, 
which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
The project would be required to implement Mitigation Measure 3.7-1b, which requires the installation of building 
energy and transportation design features to reduce overall project energy use and non-renewable energy use. 
Construction energy use associated with the project would also not be considered inefficient, wasteful, or 
unnecessary, because the energy needs for project renovations would be temporary and are not anticipated to 
require additional capacity or substantially increase peak or base period demands for electricity and other forms 
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of energy. Furthermore, construction equipment use and associated energy consumption would be typical of 
those associated with projects in a suburban setting. (Draft EIR page 4-7) 

GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE – GREENHOUSE GAS 
EMISSIONS IMPACTS 
An evaluation of the project’s impacts related to greenhouse gases is found in Section 3.7, “Greenhouse Gas 
Emissions and Climate Change,” of the Draft EIR. project construction would generate approximately a total of 
2,876 MTCO2e and operations of the project would generate approximately 2,957 MTCO2e/year. This increase in 
GHG emissions could have the potential to conflict with the 2017 Scoping Plan; inhibit the state’s ability to 
achieve the statewide GHG targets for 2020, 2030, and 2050; and, therefore, be a cumulatively considerable 
contribution to climate change (Impact 3.7-1).  

Mitigation Measures 

Mitigation Measure 3.7-1a: Reduce project-Related Construction Greenhouse Gas Emissions 
The applicant shall incorporate the following measures to reduce construction emissions of GHGs to the extent 
feasible. 

Off-Road Equipment Emission Standards 

Implement Mitigation Measure 3.2-4. Details of these mitigation measures are provided in Section 3.2, “Air Quality.” 
Mitigation Measure 3.2-4 requires diesel engine exhaust controls for heavy-duty construction equipment. Mitigation 
Measure 3.2-4 is consistent with a local action measure recommended in Appendix B, Local Action, of the 2017 
Scoping Plan, which reads, “Require construction vehicles to operate with the highest tier engines commercially 
available” (CARB 2017:B-8).  

Alternative Fuels for Diesel-Powered Construction Equipment 

Require that only renewable diesel (RD) fuel be used in diesel-powered construction equipment. RD fuel must meet 
the following criteria: 

 meet California’s Low Carbon Fuel Standards and be certified by CARB Executive Officer; 

 be hydrogenation-derived (reaction with hydrogen at high temperatures) from 100 percent biomass material (i.e., 
non-petroleum sources), such as animal fats and vegetables; 

 contain no fatty acids or functionalized fatty acid esters; and 

 have a chemical structure that is identical to petroleum-based diesel and complies with American Society for 
Testing and Materials D975 requirements for diesel fuels to ensure compatibility with all existing diesel engines.  

Electrification of Power Tools and Temporary Office Buildings 

Use grid-sourced electricity from the local utility, instead of using fossil fuel-based generators, for temporary jobsite 
power to power tools (e.g., drills, saws, nail guns, welders) and temporary office buildings. This measure is required 
during all construction phases except site grubbing; site grading; and the installation of electric, water, and wastewater 
infrastructure. This measure shall be implemented during the framing and erection of new buildings, all interior work, 
and the application of architectural coatings. Electrical outlets shall be designed to PG&E’s Greenbook standards and 
shall be placed in accessible locations throughout the project area. Contractors shall coordinate with the utility to 
activate a temporary service account prior to proceeding with construction. Implementation of this measure shall be 
required in the contract the project applicant establishes with its construction contractors. 

Mitigation Measure 3.7-1b: Reduce project-Related Operational Greenhouse Gas Emissions 
The applicant shall incorporate the following measures to reduce operational emissions of GHGs to the extent 
feasible. 

Building Energy 

Reduce GHG emissions associated with building energy through the following measures: 
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 Design new buildings to achieve a 10 percent or greater reduction in energy use versus a standard Title 24 
code-compliant building through energy efficiency measures consistent with Tier 1 of the 2019 California Green 
Building Standards Code, Section A5.203.1.2.1. Alternatively, this measure can be met by installing onsite 
renewable energy systems that achieve equivalent reductions in building energy use.  

 Install an array of solar panels on the project site to meet the project’s full electricity demand on a year-round 
basis. A solar panel system with a minimum rating of 1,480-kilowatts (kW) would be needed to generate enough 
emissions-free solar electricity to offset 100 percent of annual electricity demand from the project (estimated at 
2,332 megawatt hours per year as shown in Table 3.5-2). A 1,480-kW solar panel system in the El Dorado 
County area, would require a footprint of 93,562 sq. ft., assuming a 20 degree southward facing tilt and a 
module with 16 percent efficiency (National Renewable Energy Laboratory 2019). The exact available surface 
area for rooftop solar and parking lot solar shade spaces at final buildout is unknown, due to potential 
architectural and other physical barriers. However, based on preliminary drawings and estimates shown in 
Figure 2-3, rooftop and parking spaces would likely offer 91,183 and 124,254 square feet in available footprint 
area for solar installations, respectively. Solar panels may be installed anywhere on site, including, but not 
limited to rooftops, vehicle parking solar shades, and cleared on-site ground areas. Thus, the project has 
sufficient surface area to support a solar panel system that will fully offset on-site electricity demands. This 
system may involve the use of on-site batteries designed for storing solar electricity generated during the 
daytime for use during times when electricity demand exceeds instantaneous solar electricity generation. The 
designated amount of solar for each location of an installation would be subject to available rooftop and ground-
level surface area and County design, siting, and permitting requirements.  

 In addition to any solar photovoltaic canopies installed to meet the project’s electricity demand, install solar 
canopies (non-electricity-generating) or plant shade trees throughout the project site to reduce cooling demands 
on on-site buildings, such that at least 50 percent of parking lot surfaces are shaded.  

 Electrify or use alternative fuels for as many appliances as feasible, such as those traditionally using natural gas 
(e.g., space heating, cooking, water heating). Increase the rating of on-site solar panels to match any additional 
demand on electricity from the conversion of appliances to electric. Encourage tenants to use electric or 
alternatively-powered appliances over natural gas- or propane-powered appliances through building design and 
incentives. Design buildings to allow for the use of electric appliances over natural-gas or propane-powered 
ones. Other incentives can include the reduction of utility fees to tenants through electrification of appliances due 
to on-site availability of solar generated electricity. Electric alternatives to appliances include electric heat-pump 
or on-demand water heaters, solar water heaters, induction cooktops,  

 Use cool pavements on all paved surface areas, to the extent feasible, to lower air temperatures outside 
buildings and reduce cooling energy demands on on-site buildings. 

 For buildings or portions of buildings without rooftop solar, design new building rooftops to include Cool Roofs in 
accordance with the requirements set forth in Tier 2 of the 2019 California Green Building Energy Codes 
(CALGreen), Section A5.106.11.2, or the most recent version of CALGreen effective at the time of construction. 

On-Road Transportation 

Reduce GHG emissions associated with on-road transportation through the following measures: 

 Install at least 10 percent of parking spaces to include Electric Vehicle Service Equipment (EVSE), or a minimum of 
2 spaces to be installed with EVSE for buildings with 2–10 parking spaces. EVSE includes EV charging equipment 
for each required space connected to a 208/240-Volt, 40-amp panel with conduit, wiring, receptacle, and 
overprotection devices. 

 All new loading docks shall be equipped to provide electric power from the grid, including connections for 
Transportation Refrigeration Units. Signage shall be posted adjacent to loading docks prohibiting engine idling 
for more than five minutes.  

 Dedicate preferential parking spaces to vehicles with more than one occupant and Zero Emission Vehicles 
(including battery electric vehicles and hydrogen fuel cell vehicles). The number of dedicated spaces should be 
no less than two spaces or five percent of the total parking spaces on the project site, whichever is greater. 
These dedicated spaces shall be in preferential locations such as near the main entrances to the buildings 
served by the parking lot and/or under the shade of a structure or trees. These spaces shall be clearly marked 
with signs and pavement markings. This measure shall not be implemented in a way that prevents compliance 
with requirements in the California Vehicle Code regarding parking spaces for disabled persons or disabled 
veterans.  
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 Provide adequate, safe, convenient, and secure on-site bicycle parking racks at retail and commercial buildings. 
Bicycle parking racks shall be permanently anchored, be located in a convenient location within 200 feet of the 
primary visitor’s entrance, and be easily visible. The number of bike parking spaces shall be a minimum of 15 
percent of new visitor motorized vehicle parking spaces (rounded up to the nearest whole number). At minimum, 
there should be one two-bike capacity rack.  

All bicycle parking racks shall:  

 support bicycles at two points of contact in order to prevent bicycles from falling;  

 allow locking of bicycle frames and wheels with U-locks;  

 be constructed of square tubes to resist illegal rack cutting;  

 be constructed of low-maintenance, weather-resistant materials (galvanized finish resists corrosion);  

 not require lifting of a bicycle;  

 be mounted securely to the floor or ground;  

 be visible to approaching cyclists and pedestrians; and 

 be under a shelter and protected from rain.  

 Businesses shall include amenities for employees who commute by bicycle including a shower and changing 
room, as well as a secure bicycle parking area. The bicycle parking area shall be under a roof and in a locked 
area that is only accessible by employees. Bicycle parking facilities should be designed in a manner which 
provides adequate space for all bicycle types, including e-bikes, tandems, recumbent bikes, and cargo bikes, as 
well as bike trailers.  

Off-Road Transportation 

Reduce GHG emissions associated with on-road transportation through the following measures: 

 All forklifts used at loading docks and truck loading areas shall be electric Class 1, 2 or 3 (based on the vehicle's 
gross vehicle weight). All loading docks and truck loading areas shall include a dedicated charging station for 
electric forklifts. Verification shall be provided to or by the lead agency through a regular reporting program, as 
determined by the lead agency. 

 Multiple electrical receptacles shall be included on the exterior of new buildings and accessible for purposes of 
charging or powering electric landscaping equipment and providing an alternative to using fossil fuel-powered 
generators. The electrical receptacles shall have an electric potential of 100 volts. There shall be a minimum of 
one electrical receptacle on each side of the building and one receptacle every 100 linear feet around the 
perimeter of the building. 

Water 

Reduce GHG emissions associated with water use through the following measure: 

 Newly developed buildings shall comply with requirements for water efficiency and conservation as described in 
the CALGreen Divisions 4.3 and 5.3.  

The above actions align with local action measures identified in the 2017 Scoping Plan.  

Mitigation Measure 3.7-1c: Purchase Carbon Offsets 
The CEQA Guidelines recommend several mitigation options for mitigating GHG emissions. Section 15126.4(C)(3) 
of the Guidelines states that measures to mitigate the significant effects of GHG emissions may include “off-site 
measures, including offsets that are not otherwise required…” Through the purchase GHG credits from an approved 
registry, GHG emissions may be reduced at the project level. GHG reductions must meet the following criteria: 

Such offsets shall meet the requirements of State CEQA Guidelines Section 15126.4(C)(3) and meet the following 
criteria, consistent with the standards set forth in Health and Safety Code Section 38562, subdivisions (d)(1) and 
(d)(2): 

 Real—they represent reductions actually achieved (not based on maximum permit levels), 

 Additional/Surplus—they are not already planned or required by regulation or policy (i.e., not double counted), 

 Quantifiable—they are readily accounted for through process information and other reliable data,  
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 Enforceable—they are acquired through legally binding commitments/agreements,  

 Verifiable—they are verified through accurate means by a reliable third party, and  

 Permanent—they will remain as GHG reductions in perpetuity.  

In partnership with offset providers, the project applicant shall purchase carbon offsets to reduce the project’s net 
annual emissions to 0 MTCO2e from a verified program that meets the above criteria. The applicant shall purchase 
credits to offset up to 2,876 MTCO2e of the project’s construction-related GHGs prior to the start of construction. 
Also, prior to commencing operation, the applicant shall also purchase credits to offset the project’s operational 
emissions of up to 2,842 MTCO2e/year multiplied by the number of years of operation between commencement of 
operation and 2050, which is the target year of Executive Order S-3-05. Actual credits to be purchased may be lower 
than these upper bounds depending on the effectiveness of Mitigation Measures 3.7-1a and 3.7-1b and any 
additional reductions due to legislation.  

Such credits shall be based on protocols that are consistent with the criteria set forth in subdivision (a) of Section 
95972 of Title 17 of the California Code of Regulations, and shall not allow the use of offset projects originating 
outside of California, except to the extent that the quality of the offsets, and their sufficiency under the standards 
set forth herein, can be verified by El Dorado County and/or the El Dorado County Air Quality Management 
District (EDCAQMD). Such credits must be purchased through one of the following: (i) a CARB-approved registry, 
such as the Climate Action Reserve, the American Carbon Registry, and the Verified Carbon Standard; (ii) any 
registry approved by CARB to act as a registry under the California Cap and Trade program; or (iii) through the 
CAPCOA’s Greenhouse Gas Reduction Exchange (GHG Rx). 

Prior to issuing building permits for development within the project, the County shall confirm that the project 
developer or its designee has fully offset the project’s remaining (i.e. after implementation of GHG reduction 
measures) GHG emissions by relying upon one of the following compliance options, or a combination thereof: 

 demonstrate that the project developer has directly undertaken or funded activities that reduce or sequester 
GHG emissions that are estimated to result in GHG reduction credits (if such programs are available), and retire 
such GHG reduction credits in a quantity equal to the project’s remaining GHG emissions;  

 provide a guarantee that it shall retire carbon credits issued in connection with direct investments (if such 
programs exist at the time of building permit issuance) in a quantity equal to the project’s remaining GHG 
emissions;  

 undertake or fund direct investments (if such programs exist at the time of building permit issuance) and retire 
the associated carbon credits in a quantity equal to the project’s remaining GHG emissions; or  

 if it is impracticable to fully offset the project’s GHG emissions through direct investments or quantifiable and 
verifiable programs do not exist, the project developer or its designee may purchase and retire carbon credits 
that have been issued by a recognized and reputable, accredited carbon registry in a quantity equal to the 
project’s remaining GHG Emissions.  

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the potential 
greenhouse gas impacts of the project to less-than-significant levels, and are adopted by the Board of 
Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the 
State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated into, 
the project, which avoid or substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Implementation of Mitigation Measures 3.7-1a through 3.7-1c. Mitigated emissions from Mitigation Measure 3.7-1 
were calculated assuming the diesel used during construction would be 100 percent renewable, meaning that the 
GHG emissions from renewable diesel exhaust would not contribute to a net increase in GHG emissions in the 
atmosphere as compared to fossil fuels. The mitigated levels of GHG emissions from Mitigation Measure 3.7-1b 
were estimated using CalEEMod by offsetting energy use with 100 percent renewable energy, accounting for 
increased transit accessibility within 0.25 mile of the project site, and improving a pedestrian network within the 
project site and connecting off-site land uses. Incorporating electric vehicle charging stations and bike 
accessibility was not available through CalEEMod’s mitigation module and was not quantified. Although these 
latter two aspects of the recommended mitigation measure would likely further reduce emissions, it is currently 
speculative to quantify the reductions due to the variability associated with travel behavior. Reductions from 
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Mitigation Measure 3.7-1a were assumed to be encompassed by the reductions from Mitigation Measure 3.7-1b. 
The remaining GHG emissions are to be mitigated with the purchase of carbon offset credits. Based on these 
assumptions, the implementation of Mitigation Measures 3.7-1a through 3.7-1c would reduce operational GHG 
emissions to a net-zero level. (Draft EIR page 3.7-14) 

 

 

NOISE AND VIBRATION – ON-SITE OPERATIONAL NOISE IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.10, “Noise and Vibration,” of the Draft 
EIR. Operation of the project would include on-site truck circulation for shipments and deliveries, as well as waste 
collection. The proposed truck route would be located on the eastern edge of the site approximately 50 feet from 
existing single-family homes and would expose these noise-sensitive receptors to noise levels up to 75 dB Lmax, 
exceeding the County’s daytime, evening, and nighttime noise standards of 70 dB, 60 dB and 55 dB Lmax. (Impact 
3.10-4).  

Mitigation Measures 

Mitigation Measure 3.10-4a: Noise Barrier 
The project applicant shall design a solid noise barrier (e.g., CMU wall) measuring at least 8 feet in height relative to 
the truck pass-by route elevation shall be constructed along the eastern boundary of the site. The 8 feet in height 
can be achieved by either a sound wall, a retaining wall, or a combination of the sound wall and retaining wall, 
provided the barrier blocks line of sight to the residential backyards. The barrier will need to be long enough to 
ensure that sound will not flank around the ends of the barrier into the neighboring backyards and will need to be 
constructed at the same base elevation as the final grading of the truck route.  

Mitigation Measure 3.10-4b: Restrict Hours of On-Site Truck Deliveries to Daytime Hours 
The County shall condition to the project to restrict onsite truck circulation, including waste collection services, 
between the daytime hours of 7 a.m. and 7 p.m. Evening and nighttime deliveries at the proposed anchor 
commercial building loading dock or any location onsite shall be prohibited. This restriction shall be included in the 
required conditional use permit and shall be implemented during project operations.  

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the noise impacts of 
the project to less-than-significant levels, and are adopted by the Board of Supervisors.  Accordingly, the Board of 
Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines Section 
15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid or 
substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Placement of an 8-foot-high sound barrier along the eastern boundary of the project site, as required by Mitigation 
Measure 3.10-4a, would achieve a 5 dB reduction in noise levels generated by on-site truck activity. Residences 
located on the southern end of the site are elevated as much as 25 feet relative to the site. At the elevated 
southern residences, the combination of shielding provided by the site grading/retaining wall and intervening 
topography itself would act as a barrier, providing the 5 dB of noise reduction necessary to achieve the County’s 
daytime noise exposure standards. This reduction would be sufficient to meet County daytime noise standards; 
however, the County’s evening and nighttime noise standards would not be achieved.  

Additional attenuation from a noise barrier to achieve noise levels required by the County evening and nighttime 
noise standards would not be feasible. Restricting truck deliveries to the hours between 7 a.m. and 7 p.m., as 
required by Mitigation Measure 3.10-4b, would prevent off-site noise-sensitive receptors from being exposed to 
noise levels that exceed the County’s evening and nighttime noise standards. (Draft EIR page 3.10-24) 

Z15-0002/P15-0006/PD15-0004/S17-0015  EXHIBIT AA 

21-0376 L 30 of 43



Ascent Environmental  Findings and Statement of Overriding Considerations 

El Dorado County Findings of Fact and Statement of Overriding Considerations 
Montano De El Dorado Phase I and II Master Plan 27 

NOISE AND VIBRATION – ON-SITE AREA NOISE IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.10, “Noise and Vibration,” of the Draft 
EIR. project operation would require the use of emergency generators, heating, ventilation, and air conditioning 
(HVAC) units, food storage cooling systems, and loading/delivery activity. HVAC units and food storage cooling 
systems would not expose nearby sensitive receptors to noise levels that exceed applicable County noise 
standards. However, noise generated from emergency generators and loading/delivery activities could expose 
nearby noise-sensitive receptors to noise levels that exceed County noise standards (Impact 3.10-5).  

Mitigation Measures 

Mitigation Measure 3.10-5a: Implement Mitigation Measure 3.10-4a 

The reader is referred to Impact 3.10-4 for a complete description of this mitigation measure. 

Mitigation Measure 3.10-5b: Implement Mitigation Measure 3.10-4b 

The reader is referred to Impact 3.10-4 for a complete description of this mitigation measure. 

Mitigation Measure 3.10-5c: Emergency Generators 
The project applicant shall include design measures to reduce noise levels from emergency generators. Design 
measures may include locating generators on the west side of the buildings, as far as possible from nearby noise-
sensitive land uses; enclosures designed with noise reduction materials such as weighted barriers, sound 
absorbers, and multi-layer composites; and quieter generator models. Before construction, the project applicant shall 
verify that noise reduction design measures sufficiently prevent noise generated by generators from exceeding the 
County daytime standard of 55 dBA Leq and 70 dBA Lmax for communities.  

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the noise impacts of 
the project to less-than-significant levels, and are adopted by the Board of Supervisors.  Accordingly, the Board of 
Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines Section 
15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid or 
substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
Mitigation Measure 3.10-5a would require the construction of a noise barrier which would reduce the level of noise 
exposure at the residents along Monte Verde Drive by 5 dB. Mitigation Measure 3.10-5b would limit on-site truck 
deliveries to the hours of 7 a.m. through 7 p.m. Therefore, loading/delivery activities would be restricted to 
daytime hours. Mitigation Measure 3.10-5c would reduce noise levels generated from the use and testing of 
emergency generators by implementing design measures such as generator location, enclosures, and quieter 
models. Implementation of these measures would ensure noise levels at nearby noise-sensitive receptors would 
not exceed the County noise standards. (Draft EIR page 3.10-26) 

NOISE AND VIBRATION – ON-SITE EVENT NOISE IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.10, “Noise and Vibration,” of the Draft 
EIR. Operation of the project would include on-site outdoor events in Phase I and Phase II portions of the site 
such as movie showings and music concerts at the amphitheater, as well as sales and promotion events 
throughout the site. Noise generated by amplified speech and music would expose nearby sensitive receptors to 
noise levels that exceed the County daytime and evening noise standard (Impact 3.10-6).  

Mitigation Measures 

Mitigation Measure 3.10-6a: Implement Mitigation Measure 3.10-4a 

The reader is referred to Impact 3.10-4 for a complete description of this mitigation measure. 
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Mitigation Measure 3.10-6b: Implement Measures to Ensure Compliance with El Dorado County Noise 
Standards at Nearby Residential Land Uses 
The following measures shall be implemented to ensure that off-site residences are not exposed to noise levels 
generated by amphitheater events that exceed the County’s noise level performance standards for noise-sensitive 
land uses affected by non-transportation sources in community centers, as presented in Table 3.10-8.  

 Prohibit events with amplified music or sound during the nighttime hours of 10 p.m. – 7 a.m.  

 During the sound testing of the amplified sound system prior to each event multiple sound level measurements 
shall be conducted along the property line of the most affected residential land uses. The sound level meter 
used for the sound level measurements should meet a minimum Type 2 compliance and be fitted with the 
manufacturer’s windscreen and calibrated before use. Volume settings shall be adjusted to ensure that the 
applicable county noise standards will not be exceeded at the residences during the event.  

 Only hold events with amplified music or sound during daytime hours of 7 a.m. – 7 p.m. until it can be 
demonstrated with sound level measurements conducted during the first two daytime events that the noise 
generated by amplified events would not expose off-site residences to noise levels that exceed the County’s 
evening noise level performance standards of 45 dB Leq and 55 dB Lmax. If sound level measurements 
conducted during the first two daytime events indicate that offsite residences would not be exposed to noise 
levels that exceed these standards, then events with amplified music or sound can be held on the project site 
during the evening hours of 7 p.m. – 10 p.m.). This evaluation shall be conducted by a qualified noise analyst 
selected by County staff; however, all funding shall be provided by the applicant. The results of all sound 
measurements shall be provided to the County.  

 Prohibit the use of subwoofers during amplified music events.  

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce the noise impacts of 
the project to less-than-significant levels, and are adopted by the Board of Supervisors.  Accordingly, the Board of 
Supervisors finds, that pursuant to PRC Section 21081(a)(1), and the State CEQA Guidelines Section 
15091(a)(1), changes or alterations have been required in, or incorporated into, the project, which avoid or 
substantially lessen the significant environmental effect as identified in the EIR.  

Rationale 
A noise barrier constructed along the eastern side of the project site, as required by Mitigation Measure 3.10-6a, 
would reduce the level of noise exposure from noise-generating events on the project site by 5 dB at nearby 
residences. Implementation of Mitigation Measure 3.10-6b would require noise level testing to ensure that 
applicable noise exposure standards would not be exceeded at off-site residences. Mitigation Measure 3.10-6b 
would require that no events with amplified sound take place during the nighttime hours of 10 p.m. – 7 a.m. 
Mitigation Measure 3.10-6b would also require that no events with amplified sound take place during the evening 
hours of 7 p.m. – 10 p.m. unless testing during at least two daytime events confirms that offsite residences would 
not be exposed to noise levels that exceed the County’s evening noise level performance standards of 45 dB Leq 
and 55 dB Lmax.  In addition, Mitigation Measure 3.10-6b prohibits the use of subwoofers at outdoor events on the 
project site because the low frequency–sound generated by subwoofers dissipates less rapidly with distance and 
is frequently reported as common source of annoyance at residential uses located in relatively close proximity to 
outdoor venues where amplified music occurs (Bollard Acoustical Consultants 2019:21). Mitigation Measure 3.10-
6b is aligned with Section 130.37.070 of the El Dorado County Code, which requires outdoor concerts and events 
utilizing amplified sound systems to obtain a discretionary permit and perform self-monitoring to ensure that 
sound system levels comply with noise levels specified in the permit’s conditions of approval. (Draft EIR page 
3.10-28) 

NOISE AND VIBRATION – CONTRIBUTION TO CUMULATIVE CONSTRUCTION NOISE 
AND VIBRATION IMPACTS 
An evaluation of the project’s cumulative noise impacts is found in Chapter 4, “Other CEQA-Mandated Sections,” 
of the Draft EIR. As discussed in Impact 3.10-1, project construction activities would involve the use of heavy-duty 
construction equipment and blasting with construction noise impacts occurring over the construction period for off-
site sensitive receptors. These noise-generating construction activities could at the same time as construction of 
the El Dorado Hills Apartments project and potentially occur outside of these daytime hours.. As identified in 
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Impact 3.10-2, project construction is anticipated to use blasting adjacent to existing residences. It is possible that 
blasting activities could occur within distances that could expose people or structures to vibration levels that 
exceed FTA- and Caltrans-recommended standards. While this impact is significant under project conditions, the 
use of blasting would be limited to the project site and there are no other projects in close proximity that could 
contribute to this vibration impact (0.35 miles between the project site and the El Dorado Hills Apartments project 
site) (Impact 4-10).  

Mitigation Measure 

Mitigation Measure 3.10-1: Implement Measures to Reduce Exposure to Construction-Generated Noise 

The reader is referred to Impact 3.10-1 for a complete description of this mitigation measure. 

Mitigation Measure 3.10-2a: Reduce Blasting-Related Vibration 

The reader is referred to Impact 3.10-2 for a complete description of this mitigation measure. 

Mitigation Measure 3.10-2b: Implement Measures to Reduce Exposure of Buildings and Other Structures to 
Levels of Ground Vibration That Could Result in Structural Damage and to Limit the Level of Human 
Annoyance 

The reader is referred to Impact 3.10-2 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that the above mitigation measures are feasible, will reduce cumulative 
construction noise and vibration impacts of the project to less than cumulatively considerable, and are adopted by 
the Board of Supervisors.  Accordingly, the Board of Supervisors finds, that pursuant to PRC Section 21081(a)(1), 
and the State CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or 
incorporated into, the project, which avoid or substantially lessen the significant environmental effect as identified 
in the EIR.  

Rationale 
Implementation of the Mitigation Measure 3.10-1 would reduce the project’s contribution to cumulative by reducing 
construction noise for the entire construction area and would restrict project construction activity to occur within the 
hours of 7 a.m. and 7 p.m., Monday through Friday, and 8 a.m. and 5 p.m. on weekends, and on federally-
recognized holidays consistent with County General Plan Policy 6.5.1.11 and Chapter 130.37 of the County Code. 
The El Dorado Hills Apartments project Draft EIR identified compliance with these County noise standards and is not 
in close proximity (0.35 miles with intervening buildings that would obstruct noise propagation) that it could contribute 
to this noise impact. (Draft EIR page 4-9) 

 

1.2.4 Potentially Significant Impacts That Cannot Be Mitigated 
Below a Level of Significance 

This section identifies the significant unavoidable impacts that require a statement of overriding considerations to 
be issued by the Board of Supervisors, pursuant to Section 15093 of the CEQA Guidelines if the project is 
approved. Based on the analysis contained in the Final EIR, the following impacts have been determined to be 
significant and unavoidable: 

NOISE AND VIBRATION – CONSTRUCTION NOISE IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.10, “Noise and Vibration,” of the Draft 
EIR. project construction would occur over the course of two years and would include the use of heavy-duty 
equipment and blasting. The project is in close proximity of noise-sensitive receptors, specifically residences 
located directly east of the site. Construction activities would result in a substantial temporary increase in noise 
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levels. Construction could potentially occur during the evening or nighttime hours, resulting in sleep disturbance at 
nearby residences (Impact 3.10-1).  

Mitigation Measures 

Mitigation Measure 3.10-1: Implement Measures to Reduce Exposure to Construction-Generated Noise 
To minimize noise levels during construction activities, the applicant shall require its construction contractors to 
comply with the following measures during construction: 

 All noise-generating construction activity shall occur between the hours of 7:30 a.m. and 5 p.m., Monday 
through Friday, and 8 a.m. and 5 p.m. on Saturdays, and on federally recognized holidays. No construction on 
Sundays. 

 All construction equipment and material staging areas shall be located as far as possible from the residential 
land uses located along Monte Verde Drive east of the project site, and/or located such that existing topography 
blocks line-of-site from these land uses to the staging areas. 

 All construction equipment shall be properly maintained and equipped with noise-reduction intake and exhaust 
mufflers and engine shrouds, in accordance with manufacturer recommendations. Equipment engine shrouds 
shall be closed during equipment operation. 

 Where feasible and consistent with building codes and other applicable laws and regulations, individual 
operations and techniques shall be replaced with quieter procedures (e.g., using welding instead of riveting, 
mixing concrete offsite instead of onsite). 

 All construction equipment with back-up alarms shall be equipped with either audible self-adjusting backup 
alarms or alarms that only sound when an object is detected. The self-adjusting backup alarms shall 
automatically adjust to 5 dBA over the surrounding background levels. All non-self-adjusting backup alarms shall 
be set to the lowest setting required to be audible above the surrounding noise levels. In addition to the use of 
backup alarms, the construction contractor shall consider other techniques such as observers and the 
scheduling of construction activities to minimize alarm noise. 

 The applicant or construction contractors shall post visible signs along the perimeter of the construction site that 
disclose construction times and duration. In addition, residents of homes located directly east of the site shall be 
provided written notification 48 hours before blasting activities. A contact number for an El Dorado County 
enforcement officer shall be included where noise complaints can be filed and recorded. The applicant will be 
informed of any noise complaints and will be responsible for investigating complaints and implementing feasible 
and appropriate measures to reduce noise at receiving land uses. These may include: 

 Implementing noise-reducing enclosures and techniques around stationary noise-generating equipment 
(e.g., concrete mixers, generators, compressors). 

 For construction activity that occurs near existing sensitive land uses, installation of temporary noise 
curtains that meet the following parameters: 

 temporary noise curtains shall be installed as close as possible to the boundary of the construction 
site within the direct line of sight to the nearby sensitive receptor(s).  

 temporary noise curtains shall consist of durable, flexible composite material featuring a noise barrier 
layer bounded to sound-absorptive material on one side. The noise barrier layer shall consist of 
rugged, impervious material with a surface weight of at least one pound per square foot. 

Finding 
The Board of Supervisors finds that feasible mitigation measures will not reduce the identified significant impact to 
a level below significant. Therefore, this impact would remain significant and unavoidable. Pursuant to Public 
Resources Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), specific economic, legal, social, 
technological, or other considerations make any mitigation measures infeasible. Therefore, this impact would 
remain significant and unavoidable. However, pursuant to Public Resources Code Section 21081(b), see 
Statement of Overriding Considerations for the specific overriding economic, legal, social, technological, and 
other benefits of the project that outweigh this significant and unavoidable impact. 
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Rationale 
Implementation of the Mitigation Measure 3.10-1 would reduce construction noise for the entire construction area 
and would restrict project construction activity to occur within the hours between 7 a.m. and 7 p.m., Monday 
through Friday, and 8 a.m. and 5 p.m. on weekends, and on federally-recognized holidays. Therefore, project 
construction activities would be exempt from County noise standards, as described in the County’s General Plan 
and County Code. These construction noise standards were addressed in the Targeted General Plan Amendment 
and Zoning Ordinance Update EIR (State Clearinghouse Number 2012052074).  

Noise reduction measures identified in Mitigation Measure 3.10-1 would be implemented to decrease the levels of 
noise exposure at nearby residences and Mitigation Measure 3.10-1 would require advanced notification of 
nearby residents of noise-generating construction activities including blasting. However, there are no feasible 
mitigation measures available to ensure that construction noise levels would match ambient noise conditions of 
56 to 67 dBA Leq. during the entire 2-year construction period. (Draft EIR page 3.10-18) 

NOISE AND VIBRATION – CONSTRUCTION VIBRATION IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.10, “Noise and Vibration,” of the Draft 
EIR. Site preparation and grading may include blasting to remove rock outcroppings. Vibration levels generated 
from blasting activities would exceed Federal Transit Authority’s (FTA) criteria for human disturbance for 
“infrequent events” at sensitive receptors located within 230 feet and would exceed Caltrans’ criteria for structural 
damage to normal buildings at locations within 80 feet of the blasting site. Because the exact locations where 
blasting would be conducted are not known at the time of writing this EIR, it is possible that project-related 
blasting activity could expose people and buildings to levels of ground vibration that exceed these standards 
(Impact 3.10-2).  

Mitigation Measures 

Mitigation Measure 3.10-2a: Reduce Blasting-Related Vibration 
For any blasting that would be conducted within 230 feet from any existing occupied structure, alternatives to 
traditional blasting (silent demolition), such as non-explosive chemical agents, expansive grout, or other non-
explosive technology, shall be used to preclude vibration and noise impacts. 

Mitigation Measure 3.10-2b: Implement Measures to Reduce Exposure of Buildings and Other Structures to 
Levels of Ground Vibration That Could Result in Structural Damage and to Limit the Level of Human 
Annoyance 
The project applicant shall hire a qualified California-registered geotechnical engineer to perform site-specific 
evaluation of the geotechnical conditions at the project site. The evaluation shall determine the propagation rate of 
ground vibration in the area, taking into account local soil conditions, the age of the nearby buildings, and other 
factors. The evaluation shall determine whether nearby structures and buildings could experience structural damage 
from blasting activity at the site. The evaluation shall also determine whether nearby residential dwellings and/or 
commercial land uses would experience levels of ground vibration that exceed FTA’s vibration standard of 80 VdB 
for human response or Caltrans’ vibration standard of 0.2 for structural damage to normal dwellings.  

The evaluation shall also include a geotechnical inspection of all buildings and structures located within 80 feet of 
locations where impact blasting would occur. The inspection shall document pre-existing conditions, including any 
pre-existing structural damage. The pre-inspection survey of the buildings shall be completed with the use of 
photographs, video, or visual inventory, and shall include inside and outside locations. All existing cracks in walls, 
floors, driveways shall be documented with sufficient detail for comparison during and upon completion of blasting 
activities to determine whether new actual vibration damage has occurred. The results of both surveys shall be 
provided to the project applicant for review and acceptance of conclusions. Should damage occur during 
construction, construction operations shall be halted until the problem activity can be identified. Once identified, the 
problem activity shall be modified to eliminate the problem and protect the adjacent buildings. Any damage to nearby 
buildings shall be repaired back to the pre-existing condition at the expense of the project applicant. 

The evaluation shall also identify site-specific measures to lessen the potential for structural damage and to reduce 
the potential for human response from ground vibration associated with construction of the site and the project 
applicant shall require construction contractor(s) to implement the measures identified in the evaluation. Such 
measures shall include, but are not limited to, the following:  
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 Blasting, earth moving, and ground-disturbance activities shall be phased so as not to occur simultaneously in 
areas close to off-site sensitive receptors. The total vibration level produced could be substantially less when 
each vibration source is operated separately;  

 Designate a disturbance coordinator and post that person’s telephone number conspicuously around the 
construction site and provide to nearby residents. The disturbance coordinator shall receive all public complaints 
and be responsible for determining the cause of the complaint and implementing any feasible measures to 
alleviate the problem. The contact information of the disturbance coordinator shall also be provided to the 
owners of all properties for which a pre-inspection survey is performed; and  

 Provide advanced notice to owners of all residential land uses, tourist accommodations, and commercial land 
uses located within 300 feet of where blasting would take place. This noticing shall inform the recipients of when 
and where blasting would occur, and the types of measures being implemented to lessen the impact at 
potentially affected receptors. This noticing shall also provide the contact information for the designated 
disturbance coordinator. 

Finding 
The Board of Supervisors finds that feasible mitigation measures will not reduce the identified significant impact to 
a level below significant. Therefore, this impact would remain significant and unavoidable. Pursuant to Public 
Resources Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), specific economic, legal, social, 
technological, or other considerations make any mitigation measures infeasible. Therefore, this impact would 
remain significant and unavoidable. However, pursuant to Public Resources Code Section 21081(b), see 
Statement of Overriding Considerations for the specific overriding economic, legal, social, technological, and 
other benefits of the project that outweigh this significant and unavoidable impact. 

Rationale 
Implementation of Mitigation Measure 3.10-2a would require the use of alternative methods to traditional blasting 
when feasible, should the removal of any large outcropping be required within 230 feet of an existing residence 
(the distance for which blasting could cause disturbance to sensitive receptors). With implementation of Mitigation 
Measure 3.10-2b, the potential for groundborne vibration generated by blasting to result in structural damage to 
nearby buildings and structures and to adversely affect occupants of nearby residential dwellings would be 
reduced. However, because alternative methods may not be feasible, and blasting may occur in close proximity to 
existing structures and buildings, it is uncertain whether the measures required by Mitigation Measure 3.10-2b 
would reduce ground vibration levels at nearby structures to less than Caltrans recommended level of 0.2 in/sec 
PPV with respect to the structural damage. Moreover, because blasting would occur in close proximity to existing 
residential dwellings it is not certain that the measures required by Mitigation Measure 3.10-2b would reduce 
ground vibration at these receptors to levels less than FTA’s vibration standard for human response criterion of 80 
VdB for infrequent events. (Draft EIR page 3.10-20 and 3.10-21) 

TRANSPORTATION/TRAFFIC – VEHICLE MILES TRAVELED IMPACTS 
An evaluation of the project’s impacts related to noise is found in Section 3.12, “Transportation/Traffic,” of the 
Draft EIR. The project would result in an increase of approximately 15,280 VMT as compared to existing 
conditions (Impact 3.12-1).  

Mitigation Measures 

Mitigation Measure 3.7-1b: Reduce project-Related Operational Greenhouse Gas Emissions 

The reader is referred to Impact 3.7-1 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that feasible mitigation measure will not reduce the identified significant impact to 
a level below significant. Therefore, this impact would remain significant and unavoidable. Pursuant to Public 
Resources Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), specific economic, legal, social, 
technological, or other considerations make any mitigation measures infeasible. Therefore, this impact would 
remain significant and unavoidable. However, pursuant to Public Resources Code Section 21081(b), see 
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Statement of Overriding Considerations for the specific overriding economic, legal, social, technological, and 
other benefits of the project that outweigh this significant and unavoidable impact. 

Rationale 
As detailed in Section 3.7, “Greenhouse Gas Emission and Climate Change,” with the implementation of a variety 
of mitigation measures impacts to greenhouse gas emissions would be reduced to such that the net zero 
significance threshold would be achieved; thus, resulting in in a less than significant impact to greenhouse gas 
emissions. However, as detailed above, with the implementation of all feasible VMT mitigation measures the 
project would still generate an average daily VMT of approximately 12,295 VMT. Therefore, the project would 
result in a net increase in VMT. (Draft EIR page 3.12-7) 

TRANSPORTATION/TRAFFIC – CONTRIBUTION TO CUMULATIVE CONSTRUCTION 
VEHICLE MILES TRAVELED IMPACTS 
An evaluation of the project’s cumulative noise impacts is found in Chapter 4, “Other CEQA-Mandated Sections,” 
of the Draft EIR. As described in Impact 3.12-1, The project would result in an increase of approximately 15,280 
VMT to the local roadway network. This would contribute the cumulative VMT conditions in the County in 2035 
(Impact 4-14).  

Mitigation Measure 

Mitigation Measure 3.7-1b: Reduce project-Related Operational Greenhouse Gas Emissions 

The reader is referred to Impact 3.7-1 for a complete description of this mitigation measure. 

Finding 
The Board of Supervisors finds that feasible mitigation measures will not reduce the identified significant impact to 
a level below significant. Therefore, this impact would remain significant and unavoidable. Pursuant to Public 
Resources Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), specific economic, legal, social, 
technological, or other considerations make any mitigation measures infeasible. Therefore, this impact would 
remain significant and unavoidable. However, pursuant to Public Resources Code Section 21081(b), see 
Statement of Overriding Considerations for the specific overriding economic, legal, social, technological, and 
other benefits of the project that outweigh this significant and unavoidable impact. 

Rationale 
implementation of all feasible VMT mitigation measures the project would still generate an average daily VMT of 
approximately 12,295 VMT. (Draft EIR page 4-11) 

1.3 FINDINGS REGARDING ALTERNATIVES 
Section 15126.6(a) of the CEQA Guidelines requires the discussion of “a reasonable range of alternatives to a 
project, or the location of a project, which would feasibly attain most of the basic objectives of the project but 
would avoid or substantially lessen any of the significant effects of the project and evaluate the comparative 
merits of the alternatives.” The Final EIR identified and considered the following reasonable range of feasible 
alternatives to the proposed project which would be capable, to varying degrees, of reducing identified impacts: 

► Alternative 1: No Project–No Development Alternative  

► Alternative 2: Modification of Special Events Alternative 

► Alternative 3: Reduced Development Alternative  

These alternatives are evaluated for their ability to avoid or substantially lessen the impacts of the proposed 
project identified in the Final EIR, as well as consideration of their ability to meet the basic objectives of the 
proposed project as described in the Final EIR. 
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1.3.1 No Project–No Development Alternative 

DESCRIPTION 
CEQA Guidelines Section 15126.6(e)(1) requires that the “no project” alternative be described and analyzed “to 
allow decision makers to compare the impacts of approving the project with the impacts of not approving the 
project.” The no project analysis is required to discuss “the existing conditions at the time the notice of preparation 
is published…as well as what would be reasonably expected to occur in the foreseeable future if the project were 
not approved, based on current plans and consistent with available infrastructure and community services” 
(Section 15126.6(e)(2)). “If the project is…a development project on identifiable property, the no project 
alternative is the circumstance under which the project does not proceed. Here the discussion would compare the 
environmental effects of the property remaining in its existing state against environmental effects which would 
occur if the project is approved. If disapproval of the project under consideration would result in predictable 
actions by others, such as the proposal of some other project, this ‘no project’ consequence should be discussed. 
In certain instances, the no project alternative means ‘no build’ wherein the existing environmental setting is 
maintained. However, where failure to proceed with the project will not result in preservation of existing 
environmental conditions, the analysis should identify the practical result of the project’s non-approval and not 
create and analyze a set of artificial assumptions that would be required to preserve the existing physical 
environment” (Section 15126.6(e)(3)(B)). 

The No Project Alternative would retain the Phase II portion of the project site its current undeveloped condition and 
would not provide a Conditional Use Permit for special events in either Phase I or Phase II.  

FINDING 
Implementation of this alternative would reduce all identified significant impacts of the project. However, the No 
project–No Development Alternative would not meet the project objectives. Therefore, the Board of Supervisors 
rejects the No project-No Development Alternative as undesirable as it fails the project’s underlying purpose and 
does not meet any of the project objectives. 

RATIONALE 
The No project-No Development Alternative would not expand the existing Montano de El Dorado retail center to 
provide additional retail, hospitality, and office uses. This alternative would also not reduce sales outflow to other 
counties.    

1.3.2 Modification of Special Events Alternative 

DESCRIPTION 
Alternative 2 would consist of the same extent of site development as the proposed project except that the special 
events would be prohibited from using amplified music or sound systems. All other aspects of the proposed 
project would be retained in this alternative. 

FINDING 
For the reasons set forth below and more fully described in EIR and in the record of proceeding, the Board of 
Supervisors rejects Alternative 2 because it would not avoid significant and unavoidable impacts of the project or 
provide substantial environmental benefits over the project as mitigated. Therefore, the Board of Supervisors 
declines to adopt this alternative pursuant to the standards in CEQA and the CEQA Guidelines. 

RATIONALE 
Alternative 2 would not avoid a significant and unavoidable impacts of the project that include noise and vibration 
during construction or impacts from vehicle miles traveled (Draft EIR pages 5-5 through 5-8). 
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1.3.3 Reduced Development Alternative 

DESCRIPTION 
Alternative 3 would modify the site design by eliminating Building 8 (see Draft EIR Figure 2-3 for Building 8 
location) and its associated loading dock from the Phase II site plan. This would reduce the size of Phase II to 
approximately 113,900 square feet of commercial and office uses as well as reduce the extent of heavy-duty 
trucks deliveries to the site. All other aspects of the proposed project would be retained in this alternative. 

FINDING 
For the reasons set forth below and more fully described in EIR and in the record of proceeding, the Board of 
Supervisors rejects Alternative 3 because would not avoid significant and unavoidable impacts of the project or 
provide substantial environmental benefits over the project as mitigated. Therefore, the Board of Supervisors 
declines to adopt this alternative pursuant to the standards in CEQA and the CEQA Guidelines. 

RATIONALE 
Alternative 3 would not avoid a significant and unavoidable impacts of the project that include noise and vibration 
during construction or impacts from vehicle miles traveled (Draft EIR pages 5-5 through 5-7). This alternative 
would also result in reduced jobs and economic benefits as compared to the project. 

1.4 GENERAL CEQA FINDINGS 

1.4.1 Mitigation Monitoring and Reporting Program 
Based on the entire record before the Board of Supervisors and having considered the unavoidable significant 
impacts of the project, the Board of Supervisors hereby determines that all feasible mitigation within the 
responsibility and jurisdiction of the County has been adopted to reduce or avoid the potentially significant 
impacts identified in the Final EIR, and that no additional feasible mitigation is available to further reduce 
significant impacts. The feasible mitigation measures are discussed in Sections 1.2.3 and 1.2.4, above, and are 
set forth in the MMRP. 

Section 21081.6 of the Public Resources Code requires the Board of Supervisors to adopt a monitoring or 
compliance program regarding the changes in the project and mitigation measures imposed to lessen or avoid 
significant effects on the environment. The MMRP for the project is hereby adopted by the Board of Supervisors 
because it fulfills the CEQA mitigation monitoring requirements: 

 The MMRP is designed to ensure compliance with the changes in the project and mitigation measures 
imposed on the project during project implementation; and 

 Measures to mitigate or avoid significant effects on the environment are fully enforceable through conditions 
of approval, permit conditions, agreements, or other measures. 

1.4.2 CEQA Guidelines Section 15091 and 15092 Findings 
Based on the foregoing findings and the information contained in the administrative record, the Board of 
Supervisors has made one or more of the following findings with respect to each of the significant effects of the 
project: 

1. Changes or alterations have been required in, or incorporated into, the project which mitigate or avoid the 
significant effects on the environment. 

2. Those changes or alterations are within the responsibility and jurisdiction of another public agency and 
such changes have been adopted by such other agency, or can and should be adopted by such other 
agency. 
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3. Specific economic, legal, social, technological, or other considerations, including considerations for the 
provision of employment opportunities for highly-trained workers, make infeasible the mitigation measures 
or alternatives identified in the Final EIR. 

Based on the foregoing findings and the information contained in the administrative record, and as conditioned by 
the foregoing: 

1. All significant effects on the environment due to the project have been eliminated or substantially 
lessened where feasible. 

2. Any remaining significant effects that have been found to be unavoidable are acceptable due to the 
overriding considerations set forth herein. 

1.4.3 Board of Supervisors Independent Judgment 
The Final EIR for the project reflects the Board of Supervisor’s independent judgment. The Board of Supervisors 
has exercised independent judgment in accordance with Public Resources Code 21082.1(c)(3) in retaining its 
own environmental consultant in the preparation of the EIR, as well as reviewing, analyzing, and revising material 
prepared by the consultant. 

Having received, reviewed, and considered the information in the Final EIR, as well as any and all other 
information in the record, the Board of Supervisors hereby makes findings pursuant to and in accordance with 
Sections 21081, 21081.5, and 21081.6 of the Public Resources Code. 

1.4.4 Nature of Findings 
Any findings made by the Board of Supervisors shall be deemed made, regardless of where it appears in this 
document. All of the language included in this document constitutes findings by the Board of Supervisors, whether 
or not any particular sentence or clause includes a statement to that effect. The Board of Supervisors intends that 
these findings be considered as an integrated whole and, whether or not any part of these findings fail to cross-
reference or incorporate by reference any other part of these findings, that any finding required or committed to be 
made by the Board of Supervisors with respect to any particular subject matter of the Final EIR, shall be deemed 
to be made if it appears in any portion of these findings. 

1.4.5 Reliance on Record 
Each and all of the findings and determinations contained herein are based on substantial evidence, both oral and 
written, contained in the administrative record relating to the project.  

RECORD OF PROCEEDINGS 
In accordance with PRC Section 21167.6(e), the record of proceedings for the Board of Supervisor’s decision on 
the project includes the following documents: 

 The NOP for the project and all other public notices issued in conjunction with the project; 

 All comments submitted by agencies or members of the public during the comment period on the NOP; 

 The Draft EIR for the project and all appendices; 

 All comments submitted by agencies or members of the public during the comment period on the Draft EIR; 

 The Final EIR for the project, including comments received on the Draft EIR, responses to those comments, 
and appendices; 

 Documents cited or referenced in the Draft EIR and Final EIR; 

 The MMRP for the project; 

 All findings and resolutions adopted by the County Council in connection with the project and all documents 
cited or referred to therein; 
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 All reports, studies, memoranda, maps, staff reports, or other planning documents relating to the project 
prepared in compliance with the requirements of CEQA and with respect to the County Council’s action on the 
project; 

 All documents submitted by other public agencies or members of the public in connection with the project, up 
through the close of the final public hearing; 

 Any minutes and/or verbatim transcripts of all information sessions, public meetings, and public hearings held 
in connection with the project; 

 Any documentary or other evidence submitted at such information sessions, public meetings, and public 
hearings; 

 Any and all resolutions adopted by the County regarding the project, and all staff reports, analyses, and 
summaries related to the adoption of those resolutions; 

 Matters of common knowledge, including, but not limited to federal, state, and local laws and regulations; 

 Any documents expressly cited in these findings and any documents incorporated by reference, in addition to 
those cited above;  

 Any other written materials relevant to the Board of Supervisor’s compliance with CEQA or its decision on the 
merits of the project, including any documents or portions thereof, that were released for public review, relied 
upon in the environmental documents prepared for the project, or included in the County non-privileged 
retained files for the EIR or project;  

 Any other materials required for the record of proceedings by PRC Section 21167.6(e); and  

 The Notice of Determination. 

The Board of Supervisors intends that only those documents relating to the project and its compliance with CEQA 
and prepared, owned, used, or retained by the Board of Supervisors and listed above shall comprise the 
administrative record for the project. Only that evidence was presented to, considered by, and ultimately before 
the Board of Supervisors prior to reviewing and reaching its decision on the EIR and project. 

CUSTODIAN OF RECORDS 
The custodian of the documents or other material that constitute the record of proceedings upon which the Board 
of Supervisor’s decision is based is identified as follows: 

County of El Dorado 
Clerk Recorder 
360 Fair Lane 
Placerville, CA 95667 

RECIRCULATION NOT REQUIRED 
CEQA Guidelines Section 15088.5 provides the criteria that a lead agency is to consider when deciding whether it 
is required to recirculate an EIR. Recirculation is required when “significant new information” is added to the EIR 
after public notice of the availability of the Draft EIR is given, but before certification. (CEQA Guidelines, Section 
15088.5(a).) “Significant new information,” as defined in CEQA Guidelines Section 15088.5(a), means information 
added to an EIR that changes the EIR so as to deprive the public of a meaningful opportunity to comment on a 
“substantial adverse environmental effect” or a “feasible way to mitigate or avoid such an effect (including a 
feasible project alternative) that the project’s proponents have declined to implement.” 

An example of significant new information provided by the CEQA Guidelines is a disclosure showing that a “new 
significant environmental impact would result from the project or from a new mitigation measure proposed to be 
implemented;” that a “substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted to reduce the impact to a level of insignificance;” or that a “feasible project 
alternative or mitigation measure considerably different from others previously analyzed would clearly lessen the 
significant environmental impacts of the project, but the project’s proponents decline to adopt it.”  (CEQA 
Guidelines, Section 15088.5(a)(1)-(3).) 
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Recirculation is not required where “the new information added to the EIR merely clarifies or amplifies or makes 
insignificant modifications in an adequate EIR.” (CEQA Guidelines, Section 15088.5(b).) Recirculation also is not 
required simply because new information is added to the EIR — indeed, new information is oftentimes added 
given CEQA’s public/agency comment and response process and CEQA’s post-Draft EIR circulation requirement 
of proposed responses to comments submitted by public agencies. In short, recirculation is “intended to be an 
exception rather than the general rule.” (Laurel Heights Improvement Assn. v. Regents of University of California 
(1993) 6 Cal.4th 1112, 1132.) 

In this legal context, the Board of Supervisors finds that recirculation of the Draft EIR prior to certification is not 
required. In addition to providing responses to comments, the Final EIR includes revisions to expand upon 
information presented in the Draft EIR; explain or enhance the evidentiary basis for the Draft EIR’s findings; 
update information; and to make clarifications, amplifications, updates, or helpful revisions to the Draft EIR. The 
Final EIR’s revisions, clarifications and/or updates do not result in any new significant impacts or increase the 
severity of a previously identified significant impact. 

In sum, the Final EIR demonstrates that the project will not result in any new significant impacts or increase the 
severity of a significant impact, as compared to the analysis presented in the Draft EIR. The changes reflected in 
the Final EIR also do not indicate that meaningful public review of the Draft EIR was precluded in the first 
instance. Accordingly, recirculation of the EIR is not required as revisions to the EIR are not significant as defined 
in Section 15088.5 of the State CEQA Guidelines. 

1.5 CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT 
REPORT 

The Board of Supervisors certifies that the Final EIR has been completed in compliance with CEQA and the 
CEQA Guidelines, that the EIR was presented to the Board of Supervisors, and that the County Council reviewed 
and considered the information contained therein before approving the project, and that the EIR reflects the 
independent judgment and analysis of the Board of Supervisors. (CEQA Guidelines Section 15090.) 
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2 STATEMENT OF OVERRIDING CONSIDERATIONS 
Pursuant to Public Resources Code Section 21081(b) and CEQA Guidelines section 15093(a) and (b), the Board 
of Supervisors is required to balance, as applicable, the economic, legal, social, technological, or other benefits, 
including region-wide or statewide environmental benefits, of a proposed project against its unavoidable 
environmental risks when determining whether to approve the project. If the specific economic, legal, social, 
technological, or other benefits of the project, including region-wide or statewide environmental benefits, outweigh 
the unavoidable adverse environmental effects, those effects may be considered “acceptable” (CEQA Guidelines, 
§15093(a)). CEQA requires the agency to support, in writing, the specific reasons for considering a project 
acceptable when significant impacts are not avoided or substantially lessened. Those reasons must be based on 
substantial evidence in the Final EIR or elsewhere in the administrative record (CEQA Guidelines, §15093(b)). 

Courts have upheld overriding considerations that were based on a variety of policy considerations including, but 
not limited to, new jobs, stronger tax base, and implementation of an agency’s economic development goals, 
growth management policies, redevelopment plans, the need for housing and employment, conformity to 
community plan, and provision of construction jobs. See Towards Responsibility in Planning v. County Council 
(1988) 200 Cal App. 3d 671; Dusek v. Redevelopment Agency (1985) 173 Cal App. 3d 1029; County of Poway v. 
County of San Diego (1984) 155 Cal App. 3d 1037; Markley v. County Council (1982) 131 Cal App.3d 656. In 
accordance with the requirements of CEQA and the CEQA Guidelines, the Board of Supervisors finds that the 
mitigation measures identified in the Final EIR and the MMRP, when implemented, will avoid, or substantially 
lessen many of the significant effects identified in the Final EIR for the proposed Montano De El Dorado Phase I 
and II Master Plan (project). However, certain significant impacts of the project are unavoidable even after 
incorporation of all feasible mitigation measures. These significant unavoidable impacts are to aesthetics (both 
project specific and cumulative visual character/lighting impacts), air quality (both project specific and cumulative 
long-term criteria pollutants), noise (both project specific and cumulative construction noise/project specific siren 
noise), utilities and service systems (offsite infrastructure installation), cumulative hydrology/water quality 
(groundwater resources), and cumulative utilities (groundwater supply/wastewater services). The Final EIR 
provides detailed information regarding these impacts (see Section 1.2.4 Potentially Significant Impacts that 
Cannot Be Mitigated Below A Level of Significance). 

The Board of Supervisors finds that all feasible mitigation measures identified in the Final EIR within the purview 
of the County will be implemented with implementation of the Montano De El Dorado Phase I and II Master Plan, 
and that the remaining significant unavoidable effects are outweighed and are found to be acceptable due to the 
following specific overriding economic, legal, social, technological, or other benefits based upon the facts set forth 
above, the Final EIR, and the record, as follows: 

1. The Montano De El Dorado Phase I and II Master Plan would implement General Plan designated land uses 
and associated zoning of Regional Commercial. 

2. The Montano De El Dorado Phase I and II Master Plan would expand retail, hospitality, and office uses.  

3. The project has the potential to generate annual sales tax revenues of $200 to $400 square feet of retail and 
restaurant uses and approximately $3,500 per hotel room (Economic Planning Systems Montano de El 
Dorado Phase II General Plan Policies dated January 5, 2021).    

4. The Montano De El Dorado Phase I and II Master Plan would provide community gathering opportunities 
associated with special events and amphitheater site. 

Considering all the factors, the Board of Supervisors finds that there are specific economic, legal, social, 
technological, and other considerations associated with the project that serve to override and outweigh the 
project's significant unavoidable effects and, thus, the adverse effects are considered acceptable. Therefore, the 
Board of Supervisors hereby adopts this Statement of Overriding Considerations. 
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